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From: Lin, Cindy
To: sluce@santamonicabay.org
Subject: Mtg with LVMWD
Date: Thursday, March 21, 2013 11:54:32 AM


Hi Shelley,


It would be great for us to set up a meeting with LVMWD Board members.  I would like our discussion to
 focus on my updating them the current status of the EPA TMDL and what we are doing to address their
 and the public's concerns.  Specifically, I'd like to discuss the purpose of the Draft TMDL and the process
 that EPA has, in addition to what it means when the TMDL is final and it goes into the hands of the
 Regional Board.  


I'd like for us to begin forming a plan for a vision for the Malibu Creek Watershed.  One of the key
 features of the Draft TMDL was that it examined all data from all different sources.  We recognized there
 are many stressors and causes and really tried to conclude that the watershed as a whole is impaired.
  The key to successfully addressing how best to "fix" the problems must come from all the vested
 stakeholders, including LVMWD.  I'd like for us to discuss what that would look like, with their
 involvement, and others.  This would also include a discussion of various actions and a determination of
 a realistic time component to address the issues.


I'd appreciate you assisting with setting up a meeting with the Board members.  It would be best if we
 can set up a meeting the week of April 15, since the following two weeks is when we would like to set
 up a public workshop.


Thanks.


Cindy



mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=03018E952740492F95B25305CF145A6E-CLIN

mailto:sluce@santamonicabay.org






From: Lin, Cindy
To: Pedersen, David; Lippman, David; creyes@lvmwd.com
Cc: Moffatt, Brett; jnewman@waterboards.ca.gov; Hashimoto, Janet
Subject: Public Workshop in Malibu
Date: Wednesday, March 27, 2013 8:00:41 PM


Hi David,
 
We can move forward on setting up a public workshop for presenting the status of Malibu Creek and
 Lagoon Draft TMDL.  I’d like to discuss the details of the workshop a bit more with you, but wanted
 to let you and others know so we can begin planning for a date and venue.  Let’s have this on our
 agenda for our call next Tuesday.
 
Cindy
 
 
Dr. Cindy Lin, D.ENV.
US EPA Region IX
Southern California Office
600 Wilshire Blvd Suite 1460
213-244-1803  Phone
213-244-1805 FAX
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From: Lin, Cindy
To: Outwin, Brandi@Waterboards
Subject: RE: Draft Malibu WLAs for Tapia Notes from Friday"s meeting
Date: Tuesday, March 12, 2013 5:17:22 PM


Hi Brandi,


See weblink to the pdf document.


http://www.epa.gov/region9/water/tmdl/pdf/EpaMalibuCrkLagoonTMDL2012-12-12MainReport.pdf


Cindy


From: Outwin, Brandi@Waterboards [Brandi.Outwin@waterboards.ca.gov]
Sent: Tuesday, March 12, 2013 1:05 PM
To: Lin, Cindy
Subject: RE: Draft Malibu WLAs for Tapia Notes from Friday's meeting


Cindy-
 
I think you also sent me a copy of the TMDL, but I can’t find it.  Would you mind sending it again,
 please.  I am so sorry to ask, but I would like to (try to) be prepared for our meeting Thursday!
 
Many thanks-
Brandi
 


From: Lin, Cindy [mailto:Lin.Cindy@epa.gov] 
Sent: Monday, March 04, 2013 2:06 PM
To: Newman, Jenny@Waterboards; Gallon, Celine@Waterboards; Stuber, Robyn; Kozelka, Peter; Outwin,
 Brandi@Waterboards; Hung, David@Waterboards; Medina, Raul@Waterboards; Lin, Cindy
Subject: Draft Malibu WLAs for Tapia Notes from Friday's meeting
 
Hi,
 
Please see the notes I’ve written up from Friday’s meeting.  See Pg 2 for the additional options.
 
Raul:  can you forward me all of Tapia’s flow and TN, TP data that you provided on Friday?
 
Please give me comments on those options we discussed.  Feel free to add and modify in track
 changes format.
 
Thank you all,
 
Cindy
 
Dr. Cindy Lin, D.ENV.
US EPA Region IX
Southern California Office
600 Wilshire Blvd Suite 1460
213-244-1803  Phone
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213-244-1805 FAX
 








From: Lin, Cindy
To: MOFFATT, BRETT
Subject: RE: Extension of time for Malibu Creek TMDL
Date: Monday, March 11, 2013 4:24:23 PM


It’s more important you get a time to chat with them.  If I can make it, I’d like to be on call.  If not, I’ll
 catch up with you afterwards.
 
Cindy
 


From: MOFFATT, BRETT 
Sent: Monday, March 11, 2013 4:22 PM
To: Daniel Cooper; Steve Fleischli
Cc: Lin, Cindy
Subject: RE: Extension of time for Malibu Creek TMDL
 
Thanks Daniel.   I am available for a call tomorrow if you want to suggest a time. 
 
Brett Moffatt
US EPA, Region 9
(415) 972-3946
 


From: Daniel Cooper [mailto:daniel@lawyersforcleanwater.com] 
Sent: Monday, March 11, 2013 4:20 PM
To: MOFFATT, BRETT; Steve Fleischli
Cc: Lin, Cindy
Subject: Re: Extension of time for Malibu Creek TMDL
 
Folks-
 
            sorry I was out of town for a few days. You can contact either of us as we will
 coordinate.
 
Maybe it would be easiest to schedule a quick call with both of us ?
 
 
Daniel Cooper
Lawyers for Clean Water Inc.
daniel@lawyersforcleanwater.com
 
******************************


Confidentiality Notice: This e-mail message, including any attachments, is
for the sole use of the intended recipient or recipients and may contain
confidential and privileged information. Any unauthorized review, use,
disclosure or distribution is prohibited. If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all copies
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of the original message.
*********************************************
 


 
On Mar 7, 2013, at 2:24 PM, MOFFATT, BRETT wrote:
 


Hi Daniel,
 
EPA would like to get a 60-day extension of time to complete action on the Malibu Creek/Lagoon
 TMDL.  We have received a number a substantive comments on the draft, and have been contacted
 by a commenter who intends to file a motion to intervene in the consent decree.  We would
 incorporate such an extension into the stipulation that you drafted for Ventura River.
 
Are you the proper contact for this request, or should I contact Steve Fleischli at NRDC?
 
Thanks,
Brett
 
Brett Moffatt
Office of Regional Counsel (ORC-2)
US EPA, Region 9
75 Hawthorne Street
San Francisco, CA 94105
(415) 972-3946
(415) 947-3570 (fax)
 
 








From: Lin, Cindy
To: Joe Bellomo
Subject: RE: Fixed Pre-Draft Malibu file
Date: Tuesday, March 26, 2013 11:03:00 AM


Hi Joe,
 
We were able to get an extension from our plaintiffs due to the large number of comment letters. 
 The new deadline is May 23, 2013.
 
Cindy
 


From: Joe Bellomo [mailto:jbellomo@willdan.com] 
Sent: Tuesday, March 26, 2013 9:41 AM
To: Lin, Cindy
Subject: RE: Fixed Pre-Draft Malibu file
 
Morning Cindy,
 
I don’t see a posting of the final Malibu Creek TMDL on your website.  Can you forward me a copy of
 the final draft, or a link?
 
Thanks!
 
Joe
 


From: Cindy Lin [mailto:Lin.Cindy@epamail.epa.gov] 
Sent: Thursday, October 04, 2012 8:56 AM
To: bcarson@toaks.org; afarassati@cityofcalabasas.com; kfisher@ci.agoura-hills.ca.us;
 JBrown@malibucity.org; PHOLLAND@dpw.lacounty.gov; Ewelina.Mutkowska@ventura.org;
 kimberlycolbert@caaprofessionals.com; BHAMAMO@dpw.lacounty.gov; dpankau@cityofcalabasas.com;
 YSIM@dpw.lacounty.gov; jdougall@lvmwd.com; WCHU@dpw.lacounty.gov; rmanwill@toaks.org;
 robert_wu@dot.ca.gov; Jason.Burke@ventura.org; gamenu@dpw.lacounty.gov; MalibuGrants@aol.com;
 rorton@lvmwd.com; Arne.Anselm@ventura.org; WCHU@dpw.lacounty.gov; rmanwill@toaks.org; Joe
 Bellomo
Cc: Newman Jenny@Waterboards; Kirsten James
Subject: Fixed Pre-Draft Malibu file
 
Hi folks,
 
I printed out the file I sent earlier and noticed that not only were the figures garbled, but
 also the text in Chapter 8, 9 and 10.  My apologies.  It turns out our pdf converter is just
 not sophisticated enough with all the figures, tables and complex information.  Here is the
 fixed file.  Since it is a very large file, I had to have it set up for remote download.  Please
 click below to download the file.
 
Joe:  Could you kindly check that I captured everyone on the list that you sent earlier. 
 Thank you.
 
Thank you all for your patience on this draft. 
Cindy
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Click the links below to download the files. 
EPA PRE-DRAFT Malibu Creek & Lagoon TMDL & Data Analysis 10-04-12.pdf (29,660,114
 bytes)


 



https://ermft.tetratech.com/ttrmft/bhub.cgi?act=direct_download_file&package_id=Jon%2EButcher%40tt%5FGILV79J64PSHKPALTR4I5988A3&file_name=EPA%20PRE%2DDRAFT%20Malibu%20Creek%20%26%20Lagoon%20TMDL%20%26%20Data%20Analysis%2010%2D04%2D12%2Epdf&username=Lin%2ECindy%40epamail%2Eepa%2Egov&direct_token=BD0C4C900CA6AFBC9AA97C93C1D46924

https://ermft.tetratech.com/ttrmft/bhub.cgi?act=direct_download_file&package_id=Jon%2EButcher%40tt%5FGILV79J64PSHKPALTR4I5988A3&file_name=EPA%20PRE%2DDRAFT%20Malibu%20Creek%20%26%20Lagoon%20TMDL%20%26%20Data%20Analysis%2010%2D04%2D12%2Epdf&username=Lin%2ECindy%40epamail%2Eepa%2Egov&direct_token=BD0C4C900CA6AFBC9AA97C93C1D46924






From: Lin, Cindy
To: Pedersen, David; creyes@lvmwd.com; Lippman, David
Cc: jnewman@waterboards.ca.gov; Kozelka, Peter; Stuber, Robyn
Subject: RE: Malibu Mtg Date Change
Date: Monday, March 18, 2013 2:12:40 PM


Hi Dave,
 
That time will work for me, Jenny, and Peter.  We’ll see you Wed at 1:30p.
 
Cindy
 


From: Pedersen, David [mailto:DPedersen@lvmwd.com] 
Sent: Monday, March 18, 2013 8:27 AM
To: Lin, Cindy; creyes@lvmwd.com; Lippman, David
Cc: jnewman@waterboards.ca.gov; Kozelka, Peter; Stuber, Robyn
Subject: RE: Malibu Mtg Date Change
 
Hi Cindy,
 
We are available to meet on Wednesday, from 1:30 to 3:00 p.m., at our office (4232 Las Virgenes
 Road) if that works for you.
 
Any word on the request for a 60-day extension to establish the TMDL?  Thanks.
 
Sincerely,
 
-Dave
 


David W. Pedersen, P.E.
General Manager
Las Virgenes Municipal Water District
(818) 251-2122 office
(818) 564-5205 cell
(818) 251-2149 fax
www.lvmwd.com
dpedersen@lvmwd.com
 
 
 


From: Lin, Cindy [mailto:Lin.Cindy@epa.gov] 
Sent: Friday, March 15, 2013 5:00 PM
To: Reyes, Carlos; Lippman, David; Pedersen, David
Cc: jnewman@waterboards.ca.gov; Kozelka, Peter; Stuber, Robyn
Subject: Malibu Mtg Date Change
 
Hi Carlos,
 
Unfortunately, Jenny Newman from Regional Board just heard that she has to go to the State Board
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 Hearing next Tuesday, 3/19, all day.  Could we reschedule our meeting for next Wed or Thursday.  We
 can both make the Wed or Thu work.
 
Apologies for the change, but I think it's important to have Jenny present for the discussion.
 
Respectfully, 
 
Cindy








From: Lin, Cindy
To: Pedersen, David; creyes@lvmwd.com; Lippman, David
Cc: jnewman@waterboards.ca.gov
Subject: RE: Malibu Mtg Date Change
Date: Tuesday, March 19, 2013 3:53:00 PM


Hi Dave,
 
We will have Peter Kozelka and maybe Robyn Stuber from our SF office on the call tomorrow.  Will
 there be a phone available to call them in.  Thanks.
 
Cindy
 


From: Pedersen, David [mailto:DPedersen@lvmwd.com] 
Sent: Monday, March 18, 2013 8:27 AM
To: Lin, Cindy; creyes@lvmwd.com; Lippman, David
Cc: jnewman@waterboards.ca.gov; Kozelka, Peter; Stuber, Robyn
Subject: RE: Malibu Mtg Date Change
 
Hi Cindy,
 
We are available to meet on Wednesday, from 1:30 to 3:00 p.m., at our office (4232 Las Virgenes
 Road) if that works for you.
 
Any word on the request for a 60-day extension to establish the TMDL?  Thanks.
 
Sincerely,
 
-Dave
 


David W. Pedersen, P.E.
General Manager
Las Virgenes Municipal Water District
(818) 251-2122 office
(818) 564-5205 cell
(818) 251-2149 fax
www.lvmwd.com
dpedersen@lvmwd.com
 
 
 


From: Lin, Cindy [mailto:Lin.Cindy@epa.gov] 
Sent: Friday, March 15, 2013 5:00 PM
To: Reyes, Carlos; Lippman, David; Pedersen, David
Cc: jnewman@waterboards.ca.gov; Kozelka, Peter; Stuber, Robyn
Subject: Malibu Mtg Date Change
 
Hi Carlos,
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Unfortunately, Jenny Newman from Regional Board just heard that she has to go to the State Board
 Hearing next Tuesday, 3/19, all day.  Could we reschedule our meeting for next Wed or Thursday.  We
 can both make the Wed or Thu work.
 
Apologies for the change, but I think it's important to have Jenny present for the discussion.
 
Respectfully, 
 
Cindy








From: Lin, Cindy
To: Newman, Jenny@Waterboards
Subject: RE: Malibu Watershed Meetings
Date: Wednesday, March 13, 2013 4:45:02 PM


What meeting tomorrow with LVMWD?  Do you mean you guys are meeting with LVMWD tomorrow?  We
 are having a meeting wtih Deb, David Smith and Janet Hashimoto at 9am.  Will you make that one?


Yes, the Watershed meetings are organized by Joe Bellamo and he usually sends me a reminder.


Cindy


From: Newman, Jenny@Waterboards [Jenny.Newman@waterboards.ca.gov]
Sent: Wednesday, March 13, 2013 4:41 PM
To: Lin, Cindy
Subject: RE: Malibu Watershed Meetings


Oh, sorry to be vague. I don’t mean the meeting tomorrow with LVMWD. I meant the ongoing
 watershed meetings that you attended when you were developing the TMDL. I think they were
 organized by Joe Belomo? I should know this info. I will look into it. Sorry to bug you with this before
 our big meeting tomorrow
 
 
 


From: Lin, Cindy [mailto:Lin.Cindy@epa.gov] 
Sent: Wednesday, March 13, 2013 4:36 PM
To: Newman, Jenny@Waterboards
Cc: Gallon, Celine@Waterboards
Subject: RE: Malibu Watershed Meetings
 
Which meetings do you mean?  And of course.  Do you mean tomorrow at 9am or mtgs with LVMWD?
 For tomorrow, I assumed Deb was going to check with you.
 
Cindy


From: Newman, Jenny@Waterboards [Jenny.Newman@waterboards.ca.gov]
Sent: Wednesday, March 13, 2013 3:56 PM
To: Lin, Cindy
Cc: Gallon, Celine@Waterboards
Subject: Malibu Watershed Meetings


Hi Cindy, Do you know how Celine and I can get on the list to be notified of these meetings?
 
Thanks,
Jenny
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From: Lin, Cindy
To: kjames@healthebay.org; sfleischli@nrdc.org; Liz Crosson
Cc: Lin, Cindy
Subject: EPA 2012 TMDL annual report
Date: Monday, March 25, 2013 1:50:04 PM
Attachments: EPA 2012 Annual Report Final.pdf


Kirsten/Liz/Steve:


Attached, please find our annual report update fro 2012.  Let me know if you have any questions.


Cindy


PS- I'd appreciate if you could check Liz Crosson's email address.  


Dr. Cindy Lin, D.ENV.
USEPA Region IX
600 Wilshire Blvd, Suite 1460
Los Angeles, CA 90017
(213)244-1803
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UNITED STATES ENVIRONMENTAL PROTECTION
AGENCY REGION IX



75 Hawthorne Street
San Francisco,CA 94105



Steve Fleischli
Natural Resources Defense Council, Inc.
1314 Second Street
Santa Monica, CA 90401



Kirsten James
Heal The Bay
1444 9th Street
Santa Monica, CA 90401



Liz Crosson
Los Angeles Waterkeeper
120 Broadway, Suite 105
Santa Monica, CA 90401



Dear Mses. James and Crosson, and Mr. Fleischli:



This letter provides our annual report regarding TMDLs under the Heal the Bay consent decree, and
highlights TMDL activities in the Los Angeles region between September 2011 and December 2012. In
2012, the State and EPA completed many TMDLs in the Los Angeles region. The following is a
summary of the actions taken on TMDLs and their waterbody-pollutant combinations for this past year.



AU 34, Santa Clara River Estuary (SCR) & Reach 6
The Los Angeles Regional Water Quality Control Board (LA Regional Board) adopted indicator bacteria
TMDLs for the listed waterbodies on July 8, 2010. This TMDL also added SCR Reaches 5 and 7 to.the
TMDL, which were listings for high coliform counts added on the 1998 303(d) List. The final TMDL
addresses indicator bacteria impairments in the SCR Estuary and Reaches 3, 5, 6 and 7. The State Board
and Office of Administrative Law approved the TMDLs on October 4,2011, and Dee 19,2011,
respectively. EPA approved these TMDLs on January 13,2012.



AU 15,Los Angeles River and Tributaries
The LA Regional Board adopted indicator bacteria TMDLs for the Los Angeles River and Tributaries on
July 9,2010. The State Board and Office of Administrative Law approved the TMDLs on November 1,
2011, and May 21, 2012, respectively. EPA approved these TMDLs on March 23, 2012.



AU 73, Machado Lake
The LA Regional Board adopted pesticides and PCBs TMDLs for Machado Lake on September 2, 2010.
The State Board and Office of Administrative Law approved the TMDLs on December 6, 2011, and
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February 29, 2012, respectively. EPA approved these TMDLs on March 20, 2012.



AU 66, Santa Monica Bay Near shore
The LA Regional Board adopted trash and plastic pellets TMDLs for Santa Monica Bay Nearshore on
November 4,2010. The State Board and Office of Administrative Law approved the TMDLs on
December 6, 2011, and March 15,2012, respectively. EPA approved these TMDLs on March 20,2012.



AU 73, 74, 75 & 78
Dominguez Channel and Greater Los Angeles and Long Beach Harbors
The LA Regional Board adopted toxics and metals TMDLs for the Los Angeles and Long Beach Harbors
on May 5, 2011. The State Board and Office of Administrative Law approved the TMDLs on February
7,2012, and March 21, 2012, respectively. EPA approved these TMDLs on March 23, 2012. This
TMDL covers impairments for cadmium, chromium, copper, mercury, lead, zinc, chlordane, dieldrin,
toxaphene, DDT, PCBNs, certain PAH compounds, benthic community effects and toxicity. On
September 2, 2010, the U.S. District Court approved a modification to the Consent Decree which added
and removed certain pollutants from the consent decree's required TMDL Analytical Units for Harbors
waters. This approved TMDL reflects the modifications made to the Consent Decree.



EPA Established TMDLs



AU 65, Ballona Creek Wetlands
EPA established a final TMDL for sediment and invasive exotic vegetation in Ballona Creek Wetlands
on March 26,2012.



AU 58, Santa Monica Bay
EPA established a final TMDL for DOTs and PCBs in Santa Monica Bay on March 26,2012.



Long Beach City Beaches & Los Angeles River Estuary
EPA established a final TMDL for indicator bacteria Long Beach City Beaches & Los Angeles River
Estuary on March 26,2012. These impairments were additions included in the 2010 Consent Decree
Modification.



AU 16,17,19,20,41,42,44,68, Los Angeles Lakes
EPA established a final TMDL for pesticides, metals and nutrients in ten Los Angeles Lakes on March
26,2012. This TMDL covers impairments for algae, ammonia, chlordane, copper, DDT, eutrophication,
lead, organic enrichment/low dissolved oxygen, mercury, odor, PCBs, pH and/or trash. The ten lakes are
Peck Road Park Lake, Lincoln Park Lake, Echo Park Lake, Lake Calabasas, EI Dorado Par~ Lakes, Legg
Lakes, Puddingstone Reservoir and Santa Fe Dam Park Lake.



Remaining TMDLs on the Consent Decree Modification



Since we are near the completion of the consent decree, this annual report is providing a status update of
the remaining TMDLs on the consent decree. The September 2,2010 Consent Decree Modification
extended the deadline for the following TMDLs to March 24, 2013. Due to request for a 60 day
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extension, the deadline for the completion of the remaining TMDLs is extended to May 23, 2013.



AU 88, Ventura River Estuary and Reaches 1 and 2
This TMDL also includes Antonio Creek and Canada Larga, which are on the CWA Section 303( d) list
as impaired for nitrogen and dissolved oxygen, respectively. In addition, further data confirmed
additional impairments for low dissolved oxygen in the Estuary, San Antonio Creek and Reaches 1
through 4. The LA Regional Board adopted a TMDL for algae and eutrophic conditions in Ventura
River Estuary and Reaches 1 through 4 on December 6,2012. The State Board approved this TMDL on
February 19,2013. Currently, approval by the Office of Administrative Law is pending for this TMDL.



AU 88, Ventura River Reaches 3 and 4
EPA completed a public draft TMDL for pumping water diversion water quality related impairments on
December 10, 2012. EPA received comment letters in January 2013, and is currently working on
responding to the comment letters in addition to completing this TMDL requirement of the consent
decree.



AU 71+, Malibu Creek & Lagoon
EPA completed a public draft TMDL for sedimentation in Malibu Creek and benthic macroinvertebrate
bioassessment in Malibu Creek and Lagoon (AU 71) on December 12,2012. EPA received comment
letters in January 2013, and is currently working on responding to the comment letters in addition to
completing this TMDL requirement of the consent decree. The impairments for Malibu Creek were
additions included in the 2010 Consent Decree Modillcation.



If you have any questions regarding this report or our TMDL actions this past year, please contact me at
(213)244-1803.



Sincerely,



~~j/- :
fcind::in
TMDL Liaison & Coordinator



J/>('/'H/~
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From: Lin, Cindy
To: Susie Santilena (ssantilena@healthebay.org)
Subject: FW: 2003 Malibu TMDL Las Vigenes Comments and Documents
Date: Tuesday, March 19, 2013 11:01:00 AM
Attachments: Comments_LVMWD_Nutrients.doc


Comments_LVMWD_Nutrients_figures.doc


Suzie,
 
See attached.  Terry Fleming had them on hand.
 
Cindy
 


From: Fleming, Terrence 
Sent: Tuesday, March 19, 2013 10:55 AM
To: Lin, Cindy
Cc: Hashimoto, Janet
Subject: RE: 2003 Malibu TMDL Las Vigenes Comments and Documents
 
Hi Cindy, I had them on a cd.
 
 
 


From: Lin, Cindy 
Sent: Tuesday, March 19, 2013 10:42 AM
To: Fleming, Terrence
Cc: Hashimoto, Janet
Subject: 2003 Malibu TMDL Las Vigenes Comments and Documents
 
Hi Terry,
 
Do you know if we kept the LVMWD comment letter for the 2003 Malibu Nutrient TMDL?
 
Thanks.
 
Cindy
 


From: Susie Santilena [mailto:ssantilena@healthebay.org] 
Sent: Monday, March 18, 2013 4:05 PM
To: Lin, Cindy
Subject: Las Vigenes Comments and Documents
 
Hi Cindy,
I hope you had a great weekend. I am working to track down a number of comment letters
 submitted by the Las Virgenes Municipal Water District to USEPA. Do you happen to have (or know
 where I can find) any comments from LVMWD regarding the 2003 Malibu Creek TMDL, as well as
 any prior comments from them regarding the consent decree?
Any help on this would be appreciated.
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February 11, 2003



Dave Smith



US EPA Region 9



75 Hawthorne Street
San Francisco, CA, 94105



Subject:
Comments on Malibu Creek Draft TMDL (Nutrients)



Dear Mr. Smith,



Pursuant to your notice of January 10, 2003, we are pleased to provide the following comments on the draft Total Maximum Daily Loads for Nutrients for the Malibu Creek Watershed.  



General Comments



The nutrient issue in the Malibu Creek watershed has a long and controversial history, and studies to try to define its impacts have followed a pattern of ever-increasing detail and sophistication.  However, some important findings are common to virtually all of these studies, and we appreciate their recognition by EPA as central to the TMDL.  



First and foremost of these findings is that algae problems in the watershed are a strongly seasonal phenomenon.  Of the many salient findings in the TMDL report, we view as essential EPA’s finding that algae-related problems in the watershed warrant different approaches for summer and winter conditions.  



Another key finding is that the linkage between nutrient concentration and excess algae has not been conclusively demonstrated in the watershed.  The EPA notes that on-going studies may shed additional light on this issue, but the TMDL correctly emphasizes the uncertainty of the algae-nutrient linkage.  In addition to ongoing studies by the Regional Board, we are extremely pleased that the watershed monitoring and modeling subcommittee, led by the City of Calabasas, has obtained over a million dollars in Prop. 13 funds to perform further monitoring that will shed new light on algal-nutrient linkages and other water quality issues in the watershed.  Given that this TMDL proposes to eliminate algal impairments by nutrient reductions, it is imperative that the linkage between algal impairments and the TMDL’s specific numeric nutrient targets is based on firm and conclusive scientific evidence.  



In the absence of such evidence, the TMDL uses the reference site approach to set numeric nutrient targets.  This is inappropriate for a number of reasons.  First, data show that the reference sites used in the TMDL are impaired for algal growth, which demonstrates that these numeric targets, if implemented, will not eliminate algal impairments. 



Second, alternative sites within the watershed with even lower nutrient levels are located in the extreme upper reaches of the watershed, and do not fairly represent conditions relevant to algal growth downstream where the TMDL’s proposed nutrient reductions would be implemented.  Third, research by EPA, among others, shows that the algal species responsible for algal mats in the watershed can thrive at nutrient levels lower than those found anywhere in the watershed (CH2Mhill, 2000).  



Another problem is the TMDL’s use of criteria developed by Biggs (2000) for New Zealand streams for assessing algal impairment.  To our knowledge, this is the first use of these criteria as standards for assessing algal impairments in streams in RWQCB Region 4.  Their use as a numeric “translator” for the Region 4 Biostimulatory Substances narrative standard not been adopted by the RWQCB in any formal proceeding, nor have they been assessed for their applicability or validity in Region 4 waterbodies.  Their relationship to the algal impairments identified in the 303(d) list – the trigger for the TMDL – has not been established, and the TMDL presents no evidence that compliance with these criteria – via nutrient reductions or any other means – will address the type of algal impairments identified in the 303(d) list.    A better alternative would be to use the same measure of algal impairment as was used to originally list the creek for the 303(d) list.  In fact, this is probably the only way the TMDL can ensure that nutrient reductions achieve reductions in algal growth sufficient to de-list the creek.   



Given the uncertain efficacy of nutrient reductions to control algal growth in this watershed, we strongly endorse EPA’s recommended implementation approach, consisting of a phased implementation of modest nutrient reductions in concert with ongoing studies and continued monitoring of algal response. This is the same approach used by the RWQCB in our neighboring Calleguas Creek watershed to address essentially identical uncertainties about the nature of algae-related impairments there, although in that watershed the RWQCB chose to defer phosphorus limits pending additional information.  Like Malibu Creek, Calleguas Creek receives tertiary treated effluent and terminates in a small coastal lagoon.  Like Malibu Lagoon, dry season algal blooms and algal mats occur there with some regularity.  And, as in Malibu Creek and Malibu Lagoon, the role that excess nitrogen and phosphorus plays in these occurrences is unclear.   Thus the EPA’s recommended approach is consistent with the RWQCB’s approach in comparable circumstances.  This approach strikes the best balance between the Regional Board’s mandate to reduce algal impairments versus the extremely high cost of nutrient reductions and the uncertainty of their success.  In fact, the Malibu Creek nutrient TMDL is quite conservative in this regard, in view of the fact that neighboring watersheds have no phosphorus targets and receive direct discharges of tertiary-treated effluent year-round.  



One aspect of implementation we disagree with, however, is how the TMDL proposes to allocate the targeted reductions among the various potential sources, specifically those for the Tapia discharge, recycling and biosolids land application farming.  The TMDL proposes a zero-load allocation for nutrients from irrigation with recycled water and suggests this be achieved by limiting effluent irrigation to the nutrient uptake capacity of the irrigated plants.  These recommendations, if adopted, will severely hinder water-recycling efforts throughout the watershed and the state. We need regulations with certainty and have invested $20 million dollars for tertiary treatment at Tapia to produce recycled water, and $50 million dollars for the pipes to convey it to over 500 recycled water customers.  These customers collectively represent 20 percent of total water demand in the watershed.  The district has been a leader in recycling, and has followed state Best Management Practices (BMPs) for water conservation that call for recycling.  The standard under these BMPs is to provide irrigation sufficient to maintain healthy vegetation without runoff.   The TMDL does not provide sufficient information for a critical assessment of the basis for the recycled water allocations, and the model used to identify recycled water as a nutrient source in need of regulation is vague on details that are important for to its validation by independent parties.  Furthermore, independent data do not support the model’s assumptions regarding recycled water impacts, as detailed in our specific comments below.



Regarding biosolids land application farming, it is important to allow continuance of this critical backup operation when needed.  It is not reasonable or fair for this potential nutrient source to receive zero allocation when its impacts remain unclear and its loss puts the district at risk of non-compliance for other environmental regulations.  Specific studies to further evaluate impacts to groundwater have been submitted to the Regional Water Quality Control Board (RWQCB) for approval.



The district does not object to the TMDL’s proposed seasonal nutrient limits if supported by firm scientific evidence, but they should be based on mass limits with an appropriate averaging period of one month or more to allow for occasional discharges of short duration to maintain fish in good condition, for plant upsets and for rain events.  Reduction of summer loads to zero is not achievable because of the need for these occasional discharges.   



We can appreciate that the EPA is under a legal obligation is complete this TMDL before March 31, 2003 under the terms of a consent decree with other parties
.  While we were not a party in that action, the TMDL nonetheless will significantly impact both our water and sanitation service to over 80,000 customers.  To its credit, the EPA with the assistance of RWQCB staff has compiled a large volume of information since November 2002 when EPA began its involvement in this TMDL.    Still, we are very concerned that this TMDL will be adopted despite substantial unresolved uncertainties in its key premises, and absent an adequate chance to review its details by those most directly affected by it.  There are a number of technical corrections necessary for the document to be a valid record, as noted herein.



Sincerely,



James E. Colbaugh



General Manager



Attachment 



Specific Comments



In our specific comments below, we have made every effort to provide data as necessary in support of our recommendations and comments.  



Page 3
.
We are pleased that EPA recognizes the need to consider seasonality in the TMDL.   Sunlight should be added to the list of important seasonally varying factors in the second paragraph.  We disagree with the statement in the last paragraph that nutrient load reductions in the TMDL will have any impact on algae –related impairments in upstream tributaries.   The TMDL provides no evidence for this statement, and elsewhere the draft TMDL cites evidence to the contrary, specifically that nutrient concentrations and nutrient loads are unrelated to algal levels in the watershed.   When the SWRCB reset nitrate limits to 10 mg/l in 1999, they also directed the RWQCB to extend the “summer” season start date to May 1 if creek flows were greater than 10 CFS (the minimum flow to keep the lagoon open – Attachment A).



Page 5
.
The statement in the 4th paragraph that Malibu Lagoon drains into Santa Monica Bay when the entrance to the lagoon is open is incorrect.  Data collected by the district show the lagoon exchanges water with the bay even when closed through the sand berm, in concert with the ocean tidal cycle.  This phenomenon was also documented in a study cited by the TMDL (Ambrose et. al., 2000).   This water exchange is important, as it replaces a portion of lagoon water with seawater of lower nutrient concentration with each tidal cycle.  The TMDL modeling appears to overlook this factor, and thus overstates the nutrient loading to the lagoon in the summer when it is closed.  Another way of stating this is that the TMDL understates the margin of safety for the lagoon.  



Page 5.
Note the “acres listed” in Table 1 do not coincide with the lake size in the paragraphs following.



Page 6.
Discharge from Westlake Lake of 1 cfs minimum for fish flows is required through September 1 of each year.



Page 7.
Add “acres” after 1097 in para. 1.



Page 9.
In paragraph 1, the list of studies on algal growth in the watershed needs to include a important baseline study of Malibu Creek by researchers from UCLA and UC Riverside, reported in Malibu Creek Study, 1978-1979, James M. Montgomery, Consulting Engineers, Las Virgenes MWD Report #1319.5.  This volume includes chapters on algae, macroinvertebrates, riparian vegetation, and physicochemical conditions in the creek prior to the advent of recycled water use in the upper watershed.  It documents the occurrence of abundant algal growth in the summer even in the absence of recycled water irrigation in the upper watershed. 



Page 12.
TMDL needs to supply more detail regarding the statement at the bottom of the page that 6 of 17 sites had low DO (< 7.0 mg/l) and were “generally sites with more developed land use.”  



· How were the other 11 sites with higher DO classified?



· What is meant by “generally more developed land use?”  Does this mean that some low DO sites were in undeveloped areas, that the “developed” classification was somewhat subjective, or something else?  



· The mere proximity of homes or urban development to excess algae does not establish an algae – nutrient linkage.  Far from it.  Urban development affects algal growth primarily by removal and modification of riparian cover, altering the light regime of the stream.  The loss of riparian cover in concert with urban development has been amply documented in the watershed (Figure 1.  Data from Lillien, 2002).   
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· The linkage between light and excess algae (especially aesthetic nuisance algae) has been clearly demonstrated in the watershed, whereas the linkage with nutrients has been shown to be extremely weak or non-existent (CH2Mhill, 2000).  



· There is a great deal of uncertainty associated with the classification of monitoring sites as developed or undeveloped, especially as a means of demonstrating nutrient linkages with excess algae.  To date we have seen no documentation of the methods used to classify sites, including recent work by UCLA, UCSB, SCCWRP and Heal the Bay.  Nor have we seen any evidence that sites used in these studies to search for algal-nutrient linkages were controlled for light or flow, both of which have been shown to be the primary determinants of algal growth in the watershed (Chapman, 1979; CH2Mhill, 2000), and are variables often impacted by development.  



Note in Table 5, R-6 must have had at least one sample less than 5 mg/l  if 4.3 is the minimum.  



Page 13.  The finding that low pre-dawn DO is likely a natural phenomenon in the creek is consistent with spot checks conducted by the district of pre-dawn and morning DO in algae-free areas of La Jolla Canyon Creek, which has no development within its watershed (Fig. 2).  Early morning DO along this stream was less than 5 mg/l at 10 of 12 sites sampled.
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Page 13.   We disagree that low lagoon DO meets the basin plan standard for impairment, let alone impairment linked to eutrophication or nutrients.  Fig. 3 shows continuously monitored DO in the lagoon over the month of December, when the lagoon was open, chlorophyll levels were low, and algal mats absent.   The data show that very low pre-dawn DO is common in the lagoon even when no eutrophic conditions exist, and is likely a natural phenomenon.  



[image: image3.wmf]Fig. 6.  Good relationship between between Rain vs Measured N in 



creek (R9).  Monthly or annual values.  
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Page 13.   The TMDL should note that none of the creeks in the watershed would have been listed as impaired for winter algae in the original 1996 listing if the data had been sorted by season.  We recommend that Fig. 4, which clearly makes this point, be included in the final TMDL.   



Page 14.
There are a couple problems that need to be addressed with the seasonal analysis of algal impairments using the  “30% algal cover more than 10% of the time” criterion.  First, algal cover in the late fall consists primarily of algal mats that develop in the summer and persist into the late fall only because large rain events have not arrived to scour them.  Busse et. al. (2002), which is cited in the TMDL, attribute the October decline in floating algal biomass to macroalgal senescence, “rendering the macroalgae unresponsive to other environmental  growth stimuli.”  Shorter days and lower temperatures limit algal growth in these months regardless of nutrient concentrations (Chapman, 1979; CH2MHill, 2000).  



Second, the analysis lumps data from each month into very broad categories (“November through April”), such that a concentration of exceedances in the late fall months yields an apparent  - but erroneous – conclusion that impairments occur throughout the winter.  Elsewhere the TMDL cites data provided by Heal the Bay that excess algal cover extends into November and December, and this is consistent with rainfall records that show that scour flows occur primarily, though not exclusively, in the January to April timeframe.  Again, there is no evidence to suggest that nutrient reductions will reduce algal growth in the winter months.



Third, the 30% criteria was developed for benthic periphyton, not the floating algal mats responsible for the historical 303(d) algal impairment listings.  The report by Busse et al. cited in the TMDL makes this point where it discusses shading of benthic diatom mats by floating macrophytes.  The TMDL also needs to note that observations of floating algal mats were the sole basis for the creeks’ algal impairment listing on the original 303(d) listing.  



Page 16.
The declaration in the first paragraph that nitrogen and phosphorus are responsible for excess algal and periphyton growth in the watershed is presented without supporting evidence.  It ignores important caveats in the studies by UCSB that, “streamwater TN and TP concentrations are not effective tools for assessing trophic status in [this} system (Busse, et.al., 2002:12) and that, “the biomass of floating algae was strongly positively correlated with light availability.”  It is also contrary to the findings of scientific studies by Chapman (1979) and CH2Mhill (2000), and our own experience with the summer flow prohibition, wherein termination of Tapia’s discharge for 7 months each year for the past 5 years has failed to yield any detectable reduction in algal cover downstream of the discharge.  We do not see how the TMDL can make the flat, unqualified statement that nitrogen and phosphorus are responsible for excess algal and periphyton growth in the watershed when so many studies have failed to establish a clear nutrient linkage.  In fact, reduction of summer nutrient loading has had no impact on algal growth.  It seems premature to propose nutrient targets and allocations until there is some assurance that they will work.  



Page 18.
As for our comments on page 16, the TMDL needs to address the large body of evidence that algal problems in the watershed are not linked to nutrient levels.  This is essential to assure the local communities that must meet the stringent limits proposed in the TMDL that their efforts will solve the problem.  



Page 18.
We note with astonishment EPA’s statement in paragraph 1 that the numeric target values for Malibu Creek set no precedent with respect to other watersheds in California.  If nutrients indeed are the cause of algae impairments in Malibu Creek, then the numeric targets cannot be that different for other southern California streams with algal impairments.   The algal species identified by Chapman (1979) and Busse et.al. (2002) in Malibu Creek are hardly unique or rare (e.g. Cladophora, Enteromorpha, Rhizoclonium etc.), nor are the landuses and sources identified as important nutrient sources in the TMDL (e.g. golf courses, treatment plants, recycled water irrigation, urban development, etc.).  



Page 18.
EPA dismisses several guidelines for numeric nutrient targets because they have little predictive power in explaining the patterns of algal biomass in the watershed.  Yet this flaw is also true of the numeric targets proposed in their stead (CH2Mhill, 2000 and this review, below).  In hunting for a predictive factor that works, the TMDL apparently ignores several factors that are known to work quite well, specifically light intensity, water temperature and water velocity, highlighted as qualitatively important factors in work by Chapman (1979) and quantified in work by CH2Mhill (2000).   The assumption of the TMDL seems to be that nutrients must lie at the root of algae-related impairments, and therefore limits itself to nutrient-based solutions and targets.  



Page 21. 
In view of the uncertainties between algal biomass and nutrient inputs in this watershed, if the EPA decides to set numeric nutrient targets, they should be the alternative targets suggested by EPA (2.5 mg/l TN and 0.4 mg/l TP).  Adopting the more stringent targets of 1 mg/l TN and 0.1 mg/l TP will serve no purpose other than opening the state and other public agencies to third-party lawsuits for non-compliance.  This is unreasonable when the alternative targets will serve just as well to test the TMDL’s assumption that algae will respond to lower nutrient levels.  



Page 21. 
The basis for EPA’s winter nitrogen numeric target of 8 mg/l TN is severely flawed.  The justification that a target is required due to “some evidence of algae problems in the winter months” is very weak, because the winter months at issue are November and December and the algae problems associated with these months are due to summer algal mats that grow in the summer and persist until rain events.  The presence of algal mats during these months has nothing to do with nutrient enrichment during these months, and nutrient reductions during this period is unlikely to have any effect in eliminating them.  Algal growth rates in the winter months are slower due to lower water temperatures, shorter days, and lower sun angles.  These conditions limit algal growth regardless of nutrient levels (Chapman, 1979; CH2Mhill, 2000).  Aside from these issues, the basis for the actual value (8 mg/l) is also flawed, as it is based on the Basin Plan’s 10 mg/l MUNI standard with a “20% margin of safety.”  The MUNI standard is a drinking water standard that has no relationship to algal growth.  Furthermore, there is already a substantial margin of safety in the existing 10 mg/l limit in the winter due to dilution by native creek water.  There are few, if any, drinking water wells downstream of Tapia, and any that do exist are either upstream or above gradient of any Tapia discharges, as the receiving water below Tapia is undeveloped until the Malibu Civic Center, which is served entirely by imported water.  



P. 23.
Discharge 002 is never intentionally used and only serves as an emergency spillway from Reservoir 2 dam to prevent overflow structural damage. 



Please remove references to Discharge 004 here and elsewhere in the TMDL as it no longer exists.  



Need to remove or substantially revise the last paragraph.  The 004 discharge was eliminated in 1999.  No discharge is currently routed to the percolation ponds.  The district may convert the site to constructed wetland if all necessary permits can be obtained, but this would not include reestablishment of the 004 discharge or any surface connection to the creek regardless.  The WDR for this project issued by the RWQCB in 2002 specifies that the project shall not impact creek nutrient levels, and requires monitoring to verify it.   



P. 24. 
Strong exception is taken to the TMDL’s assumption that irrigation practices using recycled water are the primary source of nutrient loading.  This is an important issue for the district’s stewardship of water resources, and therefore warrants substantial comment.  



Apparently, the TMDL’s conclusions regarding recycled water as a major nutrient source rest on the model created by Tetra Tech and the assumptions therein.   The first issue is that neither the TMDL nor the Tetra Tech report offered as a supporting document provides much detail of any use in evaluating the validity of the model.   At a minimum, stakeholders deserve to see a list of input parameters and the values for these parameters used for the actual model runs.   For a TMDL of this magnitude – calling for 90-100 percent reductions in nutrient sources – stakeholders deserve the right to fully examine the model and how it works.  A 30-day review is inadequate for this purpose, even if all interested stakeholders had a working copy of the model and complete documentation for it.  



The documentation provided finds fundamental problems with the model assumptions and calibration:



· Reference to the Tetra Tech report finds substantial disparities between the model predictions and actual field measurements above the Tapia treatment plant.  The report states that, “The model predictions compare reasonably well with the monitoring data at most of the stations.”  On the contrary, inspection of Figures 8-2 through 8-6 in the report show that the only stations that agree “reasonably well” with the model all are below Tapia, which is expected as Tapia discharges directly to the creek.  Figure 8-2 is the relevant calibration check for irrigation impacts.  Agreement between the model and field measurements in this figure are quite poor. 



· If the model is correct in assuming that upstream nutrient inputs are dominated by recycled water irrigation, then variations in upstream nutrient levels should track reasonably well with variations in recycled water use.  They do not.  Nutrient levels above Tapia but downstream of recycled water sites are not even remotely correlated with recycled water use, despite conversion of ¼ of all irrigation demand to recycled water since the early 1980’s (Fig. 5).  
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What creek nutrients levels do correlate with very well with is rainfall (Fig. 6).  And this correlation pre-dates the majority of urban development in the watershed, both in timing and magnitude.  If irrigation and urban runoff are the main sources of nutrient inputs, according to the TMDL, why then have creek nutrients not changed during a time when urban population approximately doubled in the watershed?



· [image: image7.wmf]Fig. 7.  Algal cover above and below Tapia
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The Tetra Tech report (p. 8-9) tries to address this issue by assuming that nutrients entering the creek from recycled water use do not track creek nutrient levels due to uptake by algae above the monitoring stations.  If so, then increasing nutrients above the level seen at station R9 should yield increased algal growth.  But it does not; nutrients are added directly below this station by the Tapia treatment plant, yet algae levels there are no different there than they are at station R9 (Fig. 7).



· The TMDL’s assumption that nutrient reductions along the length of Malibu Creek is due to nutrient uptake by algae has been voiced before by Regional Board staff, particularly to explain why nutrient levels at station R3 are lower than those at station R13, located four miles upstream.  The assumption fails, however, because the magnitude of the observed reductions occur  throughout the year, regardless of algal biomass (Fig. 8).  In fact, the greatest reductions occur in winter.  The reason is that flows in Malibu Creek in winter increases between these stations due to runoff from Malibu Canyon.  In summer, when flows decrease between these two stations, nutrient levels between the stations are essentially the same.  No doubt some uptake of nutrients occurs in summer, but the amount is far less than what is naturally available (Chapman, 1979; CH2Mhill, 2000).



[image: image8.wmf]Fig. 8.  Nutrient Levels Between Station R13 (upstream) and R3 



(Downstream) on Malibu Creek



0



2



4



6



8



10



1/5/2000



2/5/2000



3/5/2000



4/5/2000



5/5/2000



6/5/2000



7/5/2000



8/5/2000



9/5/2000



10/5/2000



11/5/2000



12/5/2000



1/5/2001



2/5/2001



3/5/2001



4/5/2001



5/5/2001



6/5/2001



7/5/2001



N mg/l



MCR13



MCR3






· Another problem with the “algal uptake” explanation for disparities between the model and field measurements is that it is circular.  The basic premise of the TMDL nutrient model is that the various sources of anthropogenic nutrients are responsible for excess algal growth.  However, when the model results for upstream sources do not match with field data from downstream stations, it assumes that algae are absorbing the nutrients before they reach the downstream stations.  This logic is circular, and more importantly, it could as easily support any number of alternative model inputs for the fraction of recycled water nutrients reaching the creek.  It also ignores the fact that much larger quantities of nutrients are discharged directly to the creek below these stations, yet there is no sudden explosion of algal cover there in comparison to upstream stations located only a hundred yards away (Fig. 7, above). 



· The model’s hydrology calibration assumes that imported water flows remain constant throughout the year (p. 8-1 of Tetra Tech Report).  This is not true.  Fig. 9 shows actual monthly imported water usage for 2002.  The seasonal difference shown is typical of every year.  



[image: image9.wmf]Fig. 9.  TMDL assumption of constant imported water flows 
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· The hydrology calibration figure on Page 8-2 of the model report misrepresents the actual agreement between modeled and actual flows by the use of a log scale on the ordinate.  This figure must be redone or, better, provide a table with the data this figure is based on.  The documentation is silent on how it accounted for flow losses and gains in summer and winter, respectively, below the gaging station that supplied the field data for the model calibration.  This is essential for the model’s estimates of both relative and absolute nutrient loads to Malibu Lagoon from various sources, because the creek actually goes dry nearly every year above the lagoon for a considerable distance.  The model calibration shows nearly 8 cfs in the creek in the summer over the entire calibration period, which clearly is not documented by the data – it is zero two months per year on average.  This is also true of Malibu Creek above the Tapia discharge in the vicinity of Station R9.  



· The model assumes that non-point loads from recycled water, golf courses, sludge injection and manure enter the creek as point sources because, “they enter the waterways primarily as shallow groundwater flows.”  No matter how “shallow” these flows are, even passage through 1 meter of soil results in substantial nutrient losses due to in situ denitrification.  This is well documented in the scientific literature, recently reviewed in a doctoral dissertation by G. Amah at the Regional Board and incorporated herein by reference.    



· To account for disparities in actual versus modeled nutrient levels, the model was calibrated by assuming that 25 percent of the N and 10 percent of the P applied as recycled water entered the creek.  This is absurd!  Even where nutrients were directly subsurface injected at the Rancho Farm, nutrient levels in the creek immediately adjacent to the injection site never exceeds about 5 percent of groundwater levels, even during the driest year on record (2002) when the creek flow is entirely derived by groundwater (Fig. 11 and Table 1, below). 



· Tables  18 and 19 include “Calabasas” loads that are not even tributary to the Malibu Creek watershed – instead they are in the Los Angeles River watershed.  



· Based on the documentation provided, the model used to determine relative contributions of nutrients from recycled water and other sources appears overly simplistic, misses important features of Malibu Creek’s hydrology and nutrient cycling, and uses incorrect assumptions that are not borne out by independent data in every case where such data were available.   EPA should more strongly caution that the load allocations in this TMDL not be adopted by the Regional Board until the Tetra Tech model can be examined in detail by affected stakeholders.     



P. 32. 

Groundwater wells adjacent to Rancho Las Virgenes monitor a unique historical situation, since substantially changed, and their data cannot be extrapolated to other areas of the watershed.  Land injection of biosolids commenced 1n 1982 and continued until 1994 at a rate of up to 15 dry ton/Ac.  The application rates and downstream groundwater data for nitrogen is shown in Figure 10.  It took ten years of biosolids application to impact the nitrogen levels in the downstream wells.  The loading of biosolids has been significantly reduced and nitrogen up take balance by the current cropping plan shows more crop uptake than application of nitrogen, considering both impacts from recycled water irrigation and biosolids injection.  A plan for further monitoring has been submitted to the RWQCB and is waiting their review.



[image: image10.wmf]Fig. 10.  Nutrient loading and groundwater well Nutrient levels at Rancho Las 
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The attached data (Table 1) showing creek monitoring results along Las Virgenes Creek adjacent to the Rancho Farm indicates an increase in Nitrate concentration from 1 mg/L upstream of the farm, to approximately 8 mg/L adjacent to the farm, then nitrates returning to background of about  1 mg/L downstream of the farm influence.



			Table 1.  


			Nitrate + Nitrite as N (mg/L)





			Sample Date


			May-02


			Jun-02


			Jun-02


			Oct-02





			Las Virgenes Creek @ Agoura Rd 


			1.1





			Las Virgenes Creek @ A.E.Wright School


			2.3


			1.2


			<1.0


			<1.0





			Las Virgenes Creek @ Bautista Park Stormdrain


			3.3


			3.9


			4.2


			4.3





			Las Virgenes Creek across from Las Virgenes Farm Buildings


			7.1


			6.8


			6.6


			5.9





			Las Virgenes Creek @ White Oak Farm Bridge


			8.2


			8.8


			7.8


			7.4





			Station R1 immediately upstream of Tapia WRF


			1.0


			0.9


			1.3





			Las Virgenes Creek @ Malibu Creek State Park Bridge


			5








P. 35. 
 A unique characteristic of Malibu Creek watershed is its extreme hydraulic slope from over 1000’ in elevation to sea level in only a few miles (Fig. 11).  This steep slope reduces the residence time of nutrients conveyed by pulse flows from rain events in comparison with the longer residence time of nutrients conveyed by mean summer flows.  It is therefore appropriate to allocate nutrient loads based on the mean summer flow, rather than instantaneous or daily concentrations.  This should be explicitly stated in the TMDL discussion on implementation.
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P. 37.
We concur with EPA’s seasonal approach for setting TMDL’s in the Malibu Creek watershed, however EPA seems to have concerns for the justification.  In fact, this approach is very conservative and contains a substantial margin of safety in comparison with recent nutrient TMDL’s adopted in adjacent watersheds.  In the Calleguas Creek Watershed, for example, the TMDL for nutrients identified limitations on nitrogen at 8 mg/L year round and concluded that this standard would eliminate algae impairments for Mugu Lagoon and its tributary creeks.   The TMDL included no phosphorus target at all.



While the nutrient-algae linkages are no more certain in this watershed than in adjacent watersheds, the conservative approach taken in this TMDL  --  the addition of special summer targets with much more stringent limits for both N and P --  provides an extra margin of safety sufficient to allow for variation in weather (e.g. dry years), and occasional extensions of Tapia’s discharges into the spring when background creek flows are sufficient to keep the lagoon from closing even absent Tapia’s discharge.  This latter point is important, as the SWRCB has ordered the Regional Board to consider delaying the April 15th onset of the summer flow prohibition in those years where it will not accomplish lagoon closure.  The TMDL needs to recognize the extra margin of safety provided by an open lagoon with respect to nutrient washout (Ambrose et. al., 1995, 2000), the shorter residence time of nutrients in the creek under high flow conditions (see our comments above), and the greater degree of algal scour during these times.  This is also true during summer and late fall rain events, when Tapia’s permit allows direct creek discharge, and in the late fall when Tapia must occasionally discharge to sustain fish flows in the lower creek.  In this latter case, the margin of safety is fall itself, when days are rapidly shortening and algae (like trees) are entering a low-nutrient demand quiescent phase.  



P. 38.  As noted previously, the Effluent Irrigation/Sludge category in Tables 29 and 30 needs to be split into the unique situation at the Rancho farm and the general category of effluent irrigation.  Each situation is different.



Page 40.
The TMDL is incorrect that 8 mg/l TN is the existing numeric limit in the Tapia NPDES permit.  This limit applies only to Tapia’s discharge to the L.A. River.  The current limit for discharges to Malibu Creek is 10 mg/l nitrate, based on the MUNI drinking water standard.  The 8 mg/l limit was applied briefly to Tapia’s discharges to Malibu Creek, but this limit was rescinded by the SWRCB in 2000 because there was no evidence in the record to support it.  



Because discharges from Tapia are minor and sporadic in the summer, it may be more appropriate to use a monthly maximum mass load rather than monthly average concentration.  Rain events in the summer are unusual and unpredictable, and their occurrence hinders the ability to sell recycled water for irrigation, thus requiring occasional direct discharges from Tapia.   These occasional discharges have no appreciable impact on average monthly nutrient loads or concentrations downstream, as they are of short duration and coincide with increased creek flows which dilute concentrations and limit residence time in the creek.



P. 41.  As noted previously, land injection of biosolids continues to occur at low loading rates, however, the crop uptake of nitrogen always exceeds the input of nitrogen from biosolids and effluent irrigation, as calculated by EPA 503 regulations.


p. 43.
In the 2nd paragraph, the TMDL should more clearly explain the rationale for winter limits.  Specifically, the less stringent targets are warranted not only because of the uncertainty of the nutrient-algal linkage, but also because there is scant evidence, despite much data, of algal impairments in winter.  It is primarily a summer phenomenon.  Also, none of the sites with some indication of winter impairment are below Tapia, which should therefore not be required to meet a winter limit, or if it is, then the TMDL should acknowledge this as yet an additional margin of safety.   



Also in the 2nd paragraph, the TMDL should also be clearer that it recognizes that the 10 mg/l numeric objective in the Basin Plan derives from the MUNI beneficial use designation.  Otherwise, it opens itself to the criticism that the 8 mg/l standard has nothing to do with aquatic life or the narrative biostimulatory substances objective.  It is solely to ensure that the MUNI use is met.  The paragraph says this in so many words, but respectfully, in our view it can be easily misinterpreted as written. 



In the 3rd paragraph, the TMDL should acknowledge that rain events and sporadic scour flows also occur in the summer and late fall.  Rain gage data maintained by the district show that such events occur at least once every year.  This acknowledgement is important, because otherwise the district’s exception for rain events during the prohibition period may be at risk.   Also important is the fact that the TMDL’s definition of  summer’s end  is very conservative with respect to algal growth.   A more reasonable date would be October 15th, because days are getting rapidly shorter and algae are no longer growing at summer rates, and thus are not nutrient limited (CH2Mhill, 2000).   If November 15th is retained in the TMDL, then the additional safety margin of this factor should be explicitly acknowledged.



P. 44.
Minor typo in 1st paragraph, top of page: 2nd “and” should be “an.”



P. 45.
Regarding Tapia discharges, regulatory finality is needed.  In 1984 tertiary filters were installed at a cost over $10 million as a condition of our permit to year-round discharge.  Also at this time a commitment to water recycling was made and over $50 million of pumps, pipes and tanks distribute irrigation water throughout our community.  This TMDL will require a further investment of $18 million to provide nitrification/denitrification facilities at Tapia to meet winter nitrogen limits of 8 MG/L.  However, these investments may be for naught when regulations identify implementation measures that are only tentative and may require “further reductions”.  Recent Master Plan studies by Montgomery Watson Engineers identify facilities costing $88 million to meet year round nitrogen and phosphorus standards of 2.5 mg/L and 0.4 mg/L.  They also identify abandonment of the $18 million nitrification / denitrification plant as the only way to make space to build the $88 million facilities.  The district must commit to build facilities to meet reasonable regulations that improve the environment, however we must have reasonable certainty.  



Note “used” should be “usage” under effluent irrigation.



p. 46.  While we take issue with the load allocations for recycled water irrigation, we appreciate the acknowledgement here that it is impractical to expect 100% crop uptake of nutrients applied via irrigation.   However, this statement cannot be reconciled with the load allocations in the TMDL, which call for 90-100% reductions in nutrients from these sources.  Clearly this issue needs to be revisited before implementation of any requirements.  



p. 48.
A fourth study should be added to better define the actual degree of linkage between effluent irrigation and creek nutrients.  This study should include monitoring of shallow groundwater wells strategically located between irrigation sites and local creeks and lakes and sites without irrigation.  The model used to identify effluent irrigation as a major source was based almost entirely on non-site specific values for plant uptake, soil retention, groundwater hydraulics, etc..  Furthermore, what data do exist to independently test the TMDL’s assumptions generally shows the loads attributed to this source are grossly overstated, far beyond what can reasonably fit within a “margin of safety” argument.  This watershed has no local water resources, and depends on recycled water.  Such an important issue should not rest on untested assumptions.  


� We have heard that this deadline may be extended to June 2003 and would appreciate any information on this.  
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Fig. 1. Riparian Habitat Losses in Malibu Creek 
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[image: image8.wmf]Fig. 8.  Nutrient Levels Between Station R13 (upstream) and R3 
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[image: image9.wmf]Fig. 9.  TMDL assumption of constant imported water flows 
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Thank you!
W. Susie Santilena, MS, EIT | Environmental Engineer | Water Quality 
Heal the Bay | 1444 9th Street | Santa Monica CA 90401
Tel: 310 451 1500 X189 | FAX: 310 496 1902 | ssantilena@healthebay.org
Be a part of Heal the Bay's online community: join us on Facebook or follow us on Twitter


P Please consider the environment before printing my e-mail.
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From: Lin, Cindy
To: King, Amy
Subject: FW: Malibu comment letters 5th set
Date: Monday, March 11, 2013 11:21:00 AM
Attachments: Scanned001.PDF


-----Original Message-----
From: Lin, Cindy
Sent: Friday, February 22, 2013 4:42 PM
To: 'Kennedy, Todd'
Subject: Malibu comment letters 5th set


-----Original Message-----
From: Lin.Cindy@epa.gov [mailto:Lin.Cindy@epa.gov]
Sent: Friday, February 22, 2013 4:37 PM
To: Lin, Cindy
Subject: Scanned from a Xerox multifunction device
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Device Name: PN_SDBO_COLOR_XEROX6400   
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PHILIPPA KLESSIG ROBERT SLAVIN MARK RUTHERFORD NED E DAVIS SUSAN McSWEENEY
Mayor Mayor Pro Tern Councilrnernber Councilrnernber Councilrnernber



January 18. 2Q13



Cindy Lin (WTR-2)
U.S. Environmental Protection Agency
Southern California Field Office
600 Wilshire Blvd., Suite 1460
Los Angeles, CA 90017



Subject: Malibu Creek and Lagoon TMDL’s for
Sedimentation and Nutrients



Dear Ms. Lin:



The City of Westlake Village wishes to express its concern for the proposed revision of
Total Maximum Daily Loads (TMDL5) in the Malibu Creek Watershed for sediments and
nutrients. Cities, homeowners and businesses in the region stand to be adversely
affected if the proposed new standards are rushed into place without a proper scientific
vetting.



As community nd watershed, we have collectively made significant investments into
improving conditions in Malibu Creek and its tributaries. Through changes in building
codes to control runoff, trash filtering and oil capture to including weekly street
sweeping, every community in this watershed continues to be engaged in the
stewardship and well being of the Malibu Creek watershed. Many of these activities are
being done as a result of the 2003 Malibu Creek Nutrient TMDL as well as past and
current Los Angeles County MS4 permits.



Given the significant investments to date that have been made and will continue to be
made under the recently adopted Los Angeles County MS4 permit, we request that the
EPA take a more deliberate approach to the placement of any more stringent standards
on the creek. The reasons are many, among them are:



• No assurances that tighter standards will produce the desired effect, specifically
the elimination of algae in Malibu Creek;



31200 OAK CREST DRIVE • WESTLAKE VILLAGE • CA • 91361 • (818) 706-1613 • FAX (818) 706-1391 • www.wlv.org











EPA
January 18, 2013
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• Malibu Creek has unusual background chemical characteristics that do not
integrate well with a “one size fits all” approach to stream regulation. Its
background salinity and native nutrient levels require a specific and scientific
approach to any standards that are proposed to be used here; and



• The proposed TMDL has not been given an appropriate amount of time for
evaluation. It was released for public review on December 12th and the
comment deadline is January 23, 2013. Under normal circumstances, that is a
short time frame for in-depth analysis of a complex document and, given the
intervening holiday period, it is unusually brief and much of the review period
occurred at a time when elected bodies do not meet and staff vacations are at a
peak. The short time frame suggests a rush to judgment and the lack of a
prudent period for public review.



If adopted as proposed, the TMDLs will result in additional financial and administrative
burdens to our City and to the constituents we mutually serve, with no assurances that
these measures will be effective. At a time when the economy challenges each
governmental entity to be prudent users of public funds, we believe this proposal carries
great risk with no guarantee of a tangible public benefit.



For these reasons and others, we respectfully request that EPA forego the placement of
the proposed TMDLs, allow the 2003 standard to demonstrate its effects, and that fully
vetted scientific standards be applied to the unique traits of Malibu Creek before any
additional corrective measures are adopted.



Sincerely,



Raymond B. Taylor
City Manager



cc: City Council
Leonard E. Polan, Dstrct 4 Director, LVMVD
Dave Pedersen, General Manager, LVMWD
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PHILIPPA KLESSIG ROBERT SLAVIN MARK RUTHERFORD NED E DAVIS SUSAN McSWEENEY
Mayor Mayor Pro Tern Councilrnernber Councilmember Councilmember



January24, 2013



Cindy Lin (WTR-2)
U.S. Environmental Protection Agency
c’_. .,-..--. (-‘ -.I;_, :_.i..j rc;....-.
SjS,SALI ICi I. .....,C4I,.c, , I I.,l4.A ......etls.,4j



600 Wilshire Blvd., Suite 1460
Los Angeles, CA 90017



Subject: Malibu Creek and Lagoon TMDL’s for
Sedimentation and Nutrients



Dear Ms. Lin:



The City of Westlake Village wishes to express its opposition to the proposed revision of Total Maximum
Daily Loads (TMDL5) in the Malibu Creek Watershed for sediments and nutrients. Cities, homeowners and
businesses in the region stand to be adversely affected if the proposed new standards are rushed into place
without a proper scientific vetting.



As a community and watershed, we have made extensive investments in improving conditions in Malibu
Creek and its tributaries. Through changes in building codes to control runoff, trash filtering and oil capture
up through more weekly street sweeping, we continue to fulfill the mission of a community engaged in the
stewardship of the watershed. Many of these activities are being done as a result of the 2003 Malibu Creek
Nutrient TMDL and actions of the Los Angeles Regiona Water Quality Control Board.



Given the significant investments in these measures, along with others such as the recently adopted Los
Angeles County MS4 permit, we request that the EPA take a more deliberate approach to the placement of
any more stringent standards for the creek.



f adopted as proposed, the TMDLs may result in additional financial and administrative burdens to this City
and to the constituents we mutually serve, with no assurances that these measures will be effective. At a
time when the economy challenges each governmental entity to be prudent users of public funds, we
believe this proposal carries great risk with no guarantee of a tangible public benefit.



For these reasons and others, we respectfully request that EPA forego the placement of the proposed
TMDLs, allow the 2003 standard to demonstrate its effects, and that fully vetted scientific standards be
applied to the unique traits of Malibu Creek before any additional corrective measures are adopted.



Sincerely,



Pulipp
Mayor
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Creeksiie Ca(abasas Par,QI
do Tandem Property Management



6453 Independence Avenue
Woodland Hills, CA 91367



818-883-4202



January 16, 2013



Cindy Lin (WTR-2)
U.S. Environmental Protection Agency
Southern California Field Office
600 Wilshire Blvd., Suite 1460
Los Angeles, CA 90017



Dear Ms. Lin:



Creekside Calabasas Park HOA writes to express concern for the Total Maximum Daily Loads (TMDLs)
being proposed for the Malibu Creek Watershed.



As homeowners who will bear the costs for complying with any new standards, through property
taxes and sewer service rates, we raise the following issues:



• Ratepayers have no guarantee the proposed TMDL will work.
The EPA states the goals of the 2003 Nutrient TMSL have been met, but now says they are
not adequate to address the continuing presence of algae. EPA makes this finding after our
community has invested more than $10 million to meet the 2003 standard. In light of this
finding, what can EPA produce to convince the rate-paying public its 2012 proposal will be any
more effective? Continual revision to more stringent TMDLs may require an agency or city to
tear out infrastructure that was just constructed to meet the previous standard. “Trial and
Error” is a costly and wasteful practice when it comes to projects of this magnitude, especially
in these difficult economic times.



• Why is this matter being rushed for adoption?
Regulations that are hurried into place often result in poor policies, wasteful of community
resources. In this case, the draft TMDL document was released for review on December 12,
2012, with a deadline for comments set for January 23, 2013. This is not reasonable.
Accounting for time lost to weekends and the busy holiday period, the public has been given
less than 30 business days to review voluminous material, at a time when most homeowner
associations and local government entities do not meet.



• Ratepayers are the true “stakeholders”
While the volunteerism and passion of advocacy groups (NGOs) wanting to protect our
environment is appreciated, we residents should the ultimate responsibility for funding the
compliance measures they promote. We’re concerned that EPA places and extraordinary focus
on recent data compiled by NGOs that support their positions, but EPA ignores data
scientifically collected by government agencies over the last four decades. These government











entities must follow strict EPA standards for sample collection, laboratory testing and
personnel certification; NGOs do not. Once again, ratepayers fund those stringent and
scientific government testing programs and we urge EPA to thoroughly consider that
information as well, so that the analysis, and any resulting regulations, demonstrates a greater
degree of scientific rigor.



For these reasons, the homeowners of Creekside Calabasas Park HOA call upon EPA to conduct a
scientifically sound evaluation of the Malibu Creek watershed, with appropriate opportunities given to
the homeowners and businesses of the region to examine the data and comment on the findings.
EPA should not proceed with adopting new, revised or additional TMDLs until that evaluation is
complete.



FOR THE CREEKSIDE CALABASAS PARK HOA



Edward Rollin
President
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Date: 1-15-13



Cindy Lin (WTR-2)
U.S. Environmental Protection Agency
Southern California Field Office
600 Wilshire Blvd., Suite 1460
Los Angeles, CA 90017



Dear Ms. Lin:



Wagon Road Ranchos writes to express concern for the Total Maximum Daily Loads (TMDL5)
being proposed for the Malibu Creek Watershed.



As homeowners who will bear the costs for complying with any new standards, through property
taxes and sewer service rates, we raise the following issues:



1. Ratepayers have no guarantees the proposed TMDL will work.
The EPA states the goals of the 2003 Nutrient TMDL have been met, but now says they are not
adequate to address the continuing presence of algae. EPA makes this finding after our community
has invested more than $10 million to meet the 2003 standard. In light of this finding, what can EPA
produce to convince the rate-paying public its 2012 proposal will be any more effective? Continual
revision to more stringent TMDLs may require an agency or city to tear out infrastructure that was just
constructed to meet the previous standard. “Trial and Error” is a costly and wasteful practice when it
comes to projects of this magnitude, especially in these difficult economic times



2. Why is this matter being rushed for adoption?
Regulations that are hurried into place often result in poor policies, wasteful of community resources.
In this case, the draft TMDL document was released for review on December 12, 2012, with a
deadline for comments set for January 23, 2013. This is not reasonable. Accounting for time lost to
weekends and the busy holiday period, the public has been given less than 30 business days to
review voluminous material, at a time when most homeowner associations and local government
entities do not meet.



3. Malibu Creek has unique characteristics.
It is not appropnate to compare Malibu Creek to other fresh water coastal creek systems. Applying
freshwater standards to a brackish creek does not make sense. EPA concludes that algae impairs the
presence of aquatic insects but fails to recognize that freshwater insects do poorly in non-freshwater
stream like Malibu Creek or for a creek that has no water at all over 25% of its length in dry weather
periods. EPA should also recognize that the salt impact of the Monterey Formation in the watershed
was a key reason why the water district that serves our area was formed in the first place; Malibu
Creek is unsuitable as a potable water source, in part because of its salinity. Are we to believe its
salinity has no impact on freshwater insects?



For these reasons, the homeowners of Wagon Road Ranchos call upon EPA to conduct a
scientifically sound evaluation of the Malibu Creek watershed, with appropriate opportunities
given to the homeowners and businesses of the region to examine the data and comment on
the findings. EPA should not proceed with adopting new, revised, or additional TMDLs until that
evaluation is complete.



Sincerely,



Colleen Holmes
President
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Susan R. Ellis
26329 W. Plata Lane
Calabasas, CA 91302



January 16, 2013



Cindy Lin (WTR-2)
U.S. Environmental Protection Agency
Southern California Field Office
600 Wilshire Blvd., Suite 1460
Los Angeles, CA 90017



Dear Ms. Lin,



I serve as the President of one of the homeowner associations in the Las Virgenes Metropolitan
Water District and am writing to express my concern for the Total Maximum Daily Loads
(TMDLs) being proposed for the Malibu Creek Watershed.



As a homeowner who will bear the costs for complying with any new standards, through
property taxes and sewer service rates, I raise the following issues:



1. Why is this matter being rushed for adoption?
Regulations that are hurried into place often result in poor policies, wasteful of community
resources. In this case, the draft TMDL document was released for review on December 12,
2012, with a deadline for comments set for January 23, 2013. This is not reasonable.
Accounting for time lost to weekends and the busy holiday period, the public has been given
less than 30 business days to review voluminous material, at a time when most homeowner
associations and local government entities do not meet.



2. Malibu Creek has unique characteristics.
It is not appropriate to compare Malibu Creek to other fresh water coastal creek systems.
Applying freshwater standards to a brackish creek does not make sense. EPA concludes
that algae impairs the presence of aquatic insects but fails to recognize that freshwater
insects do poorly in non-freshwater stream like Malibu Creek or for a creek that has no water
at all over 25% of its length in dry weather periods. EPA should also recognize that the salt
impact of the Monterey Formation in the watershed was a key reason why the water district
that serves our area was formed in the first place; Malibu Creek is unsuitable as a potable
water source, in part because of its salinity. Are we to believe its salinity has no impact on
freshwater insects?



3. What if EPA’s findings are wrong again?











The unnecessary rush toward adopting a TMDL carries great risk. If the proposed TMDL is
adopted, reaching the stated water quality objectives can cost hundreds of millions more
beyond what has already been invested. But what happens to the rate-paying and taxpaying
stakeholders if EPA’s new TMDLs prove ineffective? Countless dollars will have been
wasted, causing irreparable harm to the owners of homes and businesses in the region.
EPA should only proceed with a TMDL when it can guarantee its regulations will produce
the desired result. Anything less shows an irresponsible disregard for the ratepayers who
will ultimately bear the costs of yet another failed “experiment.” This is not hypothetical. As
an example, since 1997, for seven months each year, Tapia’s treated effluent has been
prohibited from Malibu Creek. Yet, that prohibition has not resulted in quantifiable
improvements in water quality. However, customers continue to be saddled with the cost for
this compliance measure. As a result of these and other regulations, our sewer service costs
are among the highest in the region.



For these reasons, I call upon EPA to conduct a scientifically sound evaluation of the Malibu
Creek watershed, with appropriate opportunities given to the homeowners and businesses of
the region to examine the data and comment on the findings. EPA should not proceed with
adopting new, revised, or additional TMDLs until that evaluation is complete.



Sincerely,



Susan R. Ellis
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“Gateway to the Santa Monica Motn!tanLc National Recreation Area”



January 16, 2013



Cindy Lin (WTR-2)
U.S. Environmental Protection Agency
Southern California Field Office
600 Wilshire Blvd., Suite 1460
Los Angeles CA 90017



RE: Proposed Malibu Creek TMDLs



Dear Ms. Lin:



The City of Agoura Hills wishes to express its concern for the proposed revision of Total
Maximum Daily Loads (TMDLs) in the Malibu Creek Watershed. In order to avoid repetition, the
City of Agoura Hills wishes to echo the points made in the various letters submitted by the
County of Los Angeles, Las Virgenes Water District, and our Malibu Creek Watershed partners.



Cities, homeowners and businesses in the region stand to be adversely affected if the proposed
new standards are rushed into place without a proper scientific veiling. As a community,
Agoura Hills has made extensive investments in improving conditions in Malibu Creek and its
tributaries. Through changes in building codes to control runoff, trash filtering, oil capture
through more frequent street sweeping and monthly oil collections, as well as significant
investments made by all the region’s sewer service ratepayers, we continue to fulfill the mission
of a community engaged in the stewardship of the watershed. Many of these activities are being
done as a result of the 2003 Malibu Creek Nutrient TMDL and actions of the Los Angeles
Regional Water Quality Control Board.



Given the significant investments in these measures, along with others such as the recently
adopted Los Angeles County MS4 permit, we request that the EPA take a more deliberate
approach to the placement of any more stringent standards for the creek. The reasons are
many; among them are:



• No assurances that tighter standards will produce the desired effect, specifically the
elimination of algae from Malibu Creek.



• Malibu Creek has unusual characteristics that do not integrate well with a “one size fits
all” approach to stream regulation. Its salinity and native nutrient levels require a specific
and scientific approach to its chemistry
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Proposed Malibu Creek TMDLS



Page 2
January 16, 2013



The proposed TMDL has not been given an appropriate amount of time for evaluatIon. It



was released for public review on December 12. 2012 and the comment deadline is



January 23, 2013. Under normal circumstances, that is a short time frame for in-depth



analysis of a complex document, but given the intervening holiday period it is unusualLy



brief, and much of the review period occurred at a time when elected bodies do not meet



and staff vacations are at a peak. The short time frame suggests a rush to judgment and



the lack of a prudent period for public review.



If adopted as proposed, the TMDLs may result in additional financial and administrative burdens



to this city and to the constituents we mutually serve, with no assurances that these measures



will be effective. At a time when the economy challenges each governmental entity to be



prudent users of public funds, we believe this proposal carries great risk with no guarantee of a



tangible public benefit.



For these reasons and others, we respectfully request that the EPA forego the placement of the



proposed TMDLs, allow the 2003 standard to demonstrate its effects and that fully vetted



scientific standards be applied to the unique traits of Malibu Creek before any additional



corrective measures are adopted.



Sincerel



‘•:



DEMS-V&ER
Mayor



cc: City Council
City Manager
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CITY of CALABASAS



January 15, 2013



U.S. Environmental Protection Agency
Southern California Field Office
600 Wilshire Blvd., Suite 1460
Los Angeles, CA 90017
Attention: Ms. Cindy Lin (WTR-2)



Dear Ms. Lin:



The City of Calabasas wishes to express its concern for the proposed revision of Total Maximum
Daily Loads (TMDLs) in the Malibu Creek Watershed.



Cities, homeowners and businesses in the region stand to be adversely affected if the proposed
new standards are rushed into place without a proper scientific vetting.



As a community, we have made extensive investments in improving conditions in Malibu Creek
and its tributaries. Through changes in building codes to control runoff, trash filtering and oil
capture up through more frequent street sweeping and significant investments made by all the
region’s sewer service ratepayers, we continue to fulfill the mission of a community engaged in
the stewardship of the watershed. Many of these activities are being done as a result of the
2003 Malibu Creek Nutrient TMDL and actions of the Los Angeles Regional Water Quality
Control Board.



Given the significant investments in these measures, aiong with others such as the recently
adopted Los Angeles County MS4 permit, we request that the EPA take a more deliberate
approach to the placement of any more stringent standards for the creek. The reasons are
many, among them are:



• No assurances that tighter standards will produce the desired effect, specifically the
elimination of algae from Malibu Creek.



• Malibu Creek has unusual characteristics that do not integrate well with a “one size fits
all” approach to stream regulation. Its salinity and native nutrient levels require a
specific and scientific approach to its chemistry.
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U.S. Environmental Protection Agency



January 15, 2013



Page 2of2



• The proposed TMDL has not been given an appropriate amount of time for evaluation. It
was released for public review on December 12 and the comment deadline is January
23, 2013.



• The new NPDES Permit already contains new and stringent requirements for permittees
to comply with the US EPA’s and LA RWQCB’s TMDLs. Local agencies have limited
resources that need to spend wisely to comply with the requirements of the new
Permit.



If adopted as proposed, the TMDLs may result in additional financial and administrative
burdens to this city and to the constituents we mutually serve, with no assurances that these
measures will be effective. At a time when the economy challenges each governmental entity
to be prudent users of public funds, we believe this proposal carries great risk with no
guarantee of a tangible public benefit.



For these reasons and others, we respectfully request that EPA forego the placement of the
proposed TMDLs, allow the 2003 standard to demonstrate its effects and that fully vetted
scientific standards be applied to the unique traits of Malibu Creek before any additional
corrective measures are adopted.



Sincerely,



Anthony Coroalles



City Manager
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Cindy Lin (WTR—2)
U.S. Environmental Protection Agency
Southern California Field Office
600 Wilshire Blvd.. Suite 1460
Los Angeles, CA 90017



1)ear Ms. Lin:



Alan and Terry Utter write to express concern for the Total Maximum Daily Loads (TMDLs)
being proposed for the Malibu Creek Watershed. Our vendor Las Virgenes Municipal Water
District has asked us to express our concerns to you regarding stringent new operating
parameters for the Tapia Water Reclamation Facility that serves our region.



As homeowners who will bear the costs for complying with any new standards, through property
taxes and sewer service rates, we raise the following issues:



1. Why is this matter being rushed for adoption?
Regulations that are hurried into place often result in poor policies, wasteful of community
resources. In this case, the draft TMDL document was released for review on December 12,
2012, with a deadline for comments set for January 23, 2013. This is not reasonable.
Accounting for time lost to weekends and the busy holiday period, the public has been given
less than 30 business days to review voluminous material, at a time when most homeowner
associations and local government entities do not meet.



2. Malibu Creek has unique characteristics.



It is not appropriate to compare Malibu Creek to other fresh water coastal creek systems.
Applying freshwater standards to a brackish creek does not make sense. EPA concludes that
algae impairs the presence of aquatic insects but fails to recognize that freshwater insects do
poorly in non-freshwater stream like Malibu Creek or for a creek that has no water at all over
25% of its length in dry weather periods. EPA should also recognize that the salt impact of
the Monterey Formation in the watershed was a key reason why the water district that serves
our area was formed in the first place; Malibu Creek is unsuitable as a potable water source.
in part because of its salinity. Are we to believe its salinity has no impact on freshwater
insects?



3. Ratepayers arc the true “stakeholders”



While the volunteerism and passion of advocacy groups (NGOs) wanting to protect our
enviromnent is appreciated, we residents shoulder the ultimate responsibility for funding the
compliance measures they promote. We’re concerned that EPA places an extraordinary focus
on recent data compiled by NGOs that support their positions. but EPA ignores data
scientifically collected by government agencies over the last four decades. These government
entities must follow strict EPA standards for sample collection, laboratory testing and
personnel certification; NGOs do not. Once again, ratepayers fund those stringent and
scientific government testing programs and we urge EPA to thoroughly consider that
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January 14, 2013



Cindy Lin (WTR-2)
U.S. Environmental Protection Agency
Southern California Field Office
600 Wilshire Blvd., Suite 1460
Los Angeles, CA 90017



Dear Ms. Lin:



Malibou Lake Mountain Club, Ltd. writes to express concern for the Total Maximum Daily
Loads (TMDLs) being proposed for the Malibu Creek Watershed. Our vendor Las Virgenes
Municipal Water District has asked us to express our concerns to you regarding stringent new
operating parameters for the Tapia Water Reclamation Facility that serves our region.



As homeowners who will bear the costs for complying with any new standards, through property
taxes and sewer service rates, we raise the following issues:



1. Why is this matter being rushed for adoption?
Regulations that are hurried into place often result in poor policies, wasteful of community
resources. In this case, the draft TMDL document was released for review on December 12,
2012, with a deadline for comments set for January 23, 2013. This is not reasonable.
Accounting for time lost to weekends and the busy holiday period, the public has been given
less than 30 business days to review voluminous material, at a time when most homeowner
associations and local government entities do not meet.



2. Malibu Creek has unique characteristics.
It is not appropriate to compare Malibu Creek to other fresh water coastal creek systems.
Applying freshwater standards to a brackish creek does not make sense. EPA concludes that
algae impairs the presence of aquatic insects but fails to recognize that freshwater insects do
poorly in non-freshwater stream like Malibu Creek or for a creek that has no water at all over
25% of its length in dry weather periods. EPA should also recognize that the salt impact of
the Monterey Formation in the watershed was a key reason why the water district that serves
our area was formed in the first place; Malibu Creek is unsuitable as a potable water source,
in part because of its salinity. Are we to believe its salinity has no impact on freshwater
insects?



3. Ratepayers are the true “stakeholders”
While the volunteerism and passion of advocacy groups (NGOs) wanting to protect our
environment is appreciated, we residents shoulder the ultimate responsibility for funding the
compliance measures they promote. We’re concerned that EPA places an extraordinary focus
on recent data compiled by NGOs that support their positions, but EPA ignores data











scientifically collected by government agencies over the last four decades. These government
entities must follow strict EPA standards for sample collection, laboratory testing and
personnel certification; NGOs do not. Once again, ratepayers fund those stringent and
scientific government testing programs and we urge EPA to thoroughly consider that
information as well, so that the analysis, and any resulting regulations, demonstrate a greater
degree of scientific rigor.



For these reasons, the homeowners of Malibou Lake Mountain Club, Ltd. call upon EPA to
conduct a scientifically sound evaluation of the Malibu Creek watershed, with appropriate
opportunities given to the homeowners and businesses of the region to examine the data and
comment on the findings. EPA should not proceed with adopting new, revised, or additional
TMDLs until that evaluation is complete.



2



Tern Endsley
Operations Manager
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Jess Ruf
20525 NordhoffStreet, Suite 210



C’hatsworth, CA 91311 • 818-407-3888



January 16, 2013



Cindy Lin (WTR-2)
U.S. Environmental Protection Agency
Southern California Field Office
600 Wilshire Blvd., Suite 1460
Los Angeles. CA 90017



Dear Ms. Lin:



Jess Ruf writes to express concern for the Total Maximum Daily Loads (TMDLs) being
proposed for the Malibu Creek Watershed. Our vendor Las Virgenes Municipal Water District
has asked us to express our concerns to you regarding stringent new operating parameters for the
Tapia Water Reclamation Facility that serves our region.



As homeowners who will bear the costs for complying with any new standards, through property
taxes and sewer service rates, we raise the following issues:



1. Why is this matter being rushed for adoption?
Regulations that are hurried into place often result in poor policies, wasteful of community
resources. In this case, the draft TMDL document was released for review on December 12.
2012, with a deadline for comments set for January 23, 2013. This is not reasonable.
Accounting for time lost to weekends and the busy holiday period, the public has been given
less than 30 business days to review voluminous materiaL at a time when most homeowner
associations and local government entities do not meet.



2. Malibu Creek has unique characteristics.
It is not appropriate to compare Malibu Creek to other fresh water coastal creek systems.
Applying freshwater standards to a brackish creek does not make sense. EPA concludes that
algae impairs the presence of aquatic insects but fails to recognize that freshwater insects do
poorly in non-freshwater stream like Malibu Creek or for a creek that has no water at all over
25% of its length in dry weather periods. EPA should also recognize that the salt impact of
the Monterey Formation in the watershed was a key reason why the water district that serves
our area was formed in the first place; Malibu Creek is unsuitable as a potable water source,
in part because of its salinity. Are we to believe its salinity has no impact on freshwater
insects?



3. Ratepayers are the true “stakeholders”
While the volunteerism and passion of advocacy groups (NGO5) wanting to protect our
environment is appreciated, we residents shoulder the ultimate responsibility for funding the
compliance measures they promote. Were concerned that EPA places an extraordinary focus
on recent data compiled by NGOs that support their positions, but EPA ignores data
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scientifically collected by government agencies over the last four decades. These government
entities must follow strict EPA standards for sample collection, laboratory testing and
personnel certification; NGOs do not. Once again, ratepayers fund those stringent and
scientific government testing programs and we urge EPA to thoroughly consider that
information as well, so that the analysis. and any resulting regulations. demonstrate a greater
degree of scientific rigor.



For these reasons, Jess Ruf call upon EPA to conduct a scientifically sound evaluation of the
Malibu Creek watershed, with appropriate opportunities given to the homeowners and businesses
of the region to examine the data and comment on the findings. EPA should not proceed with
adopting new, revised. or additional TMDLs until that evaluation is complete.



Sincerely,



N
Jeufi
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DAVE MOORMAN



LESLI STEIN



GORDON WHITEHEAD
January 17, 2013



DANIEL STEPENOSKY, Ed.D.



Ms. Cindy Lin (WTR-2) SUPERINTENDENT



U.S. Environmental Protection Agency
Southern California Field Office
600 Wilshire Blvd., Suite 1460
Los Angeles, CA 90017



RE: PROPOSED TMDLs for Malibu Creek



Dear Ms. Lin:



Las Virgenes Unified School District has concerns regarding the proposed Total Maximum Daily Load
(TMDLs) standards being proposed for the Malibu Creek Watershed.



Las Virgenes is located entirely within the watershed and operates several campuses in the subject area.
While we sLipport responsible environmental standards, we are very concerned with the uncertainty that
the new standards will achieve the desired goals, given the experience with those established in 2003. We
are signilicantly impacted when sewer service costs escalate; water and wastewater treatment represent
significant expenses to our school district and the uses of those funds have a direct impact on the level of
instruction we are able to provide to our students in the classroom.



We are well aware of the many steps that have already been taken in attempts to improve conditions in
Malibu Creek. We understand that previous standards, which were intended to reduce or eliminate the
presence of algae in Malibu Creek, have not met expectations. Has it occurred to EPA that the science or
reasoning behind the previous standards are in some way deficient? Nevertheless, those shortfalls have
come at a very high cost to the community in terms of the resources lost to costly and failed strategies, for
a creek where aleae may be an entirely natural occurrence.



Before any new standards for Malibu Creek are adopted, EPA needs to assure the community its science
is sound, its methods will be effective and the costs for attaining compliance with the these standards will
be proportional to the benefits derived, especially when those costs have a direct impact on the quality of
education delivered to each student in our school system.



Sincerely, N



N



DanielStepenoskEd.UL. —



Superintendpt-



I











January 13, 2013



Cindy Lin (WTR-2)
U.S. Environmental Protection Agency
Southern California Field Office
600 Wilshire Blvd., Suite 1460
Los Angeles, CA 90017



Dear Ms. Lin:



The Community Association of Saratoga Hills is concerned about the Total Maximum Daily
Loads (TMDLs) being proposed for the Malibu Creek Watershed. As homeowners who will bear
the costs for complying with any new standards, through property taxes and sewer service
rates, we raise the following issues:



It is not appropriate to compare Malibu Creek to other fresh water coastal creek systems.
Applying freshwater standards to a brackish creek does not make sense. EPA concludes that
algae impairs the presence of aquatic insects but fails to recognize that freshwater insects do
poorly in non-freshwater streams like Malibu Creek or for a creek that has no water at all over
25% of its length in dry weather periods. EPA should also recognize that the salt impact in the
watershed was a key reason why the water district that serves our area was formed in the first
place; Malibu Creek is unsuitable as a potable water source, in part because of its salinity.
Clearly, salinity has an impact on freshwater insects.



The unnecessary rush toward adopting a TMDL carries great risk, If the proposed TMDL is
adopted, reaching the stated water quality objectives can cost hundreds of millions more
beyond what has already been invested. But what happens to the rate-paying and taxpaying
stakeholders if EPA’s new TMDLs prove ineffective? Countless dollars will have been wasted,
causing irreparable harm to the owners of homes and businesses in the region. EPA should
only proceed with a TMDL when it can guarantee its regulations will produce the desired result.
Anything less shows an irresponsible disregard for the ratepayers who will ultimately bear the
costs of yet another failed “experiment.” This is not hypothetical. As an example, since 1997, for
seven months each year, Tapia’s treated effluent has been prohibited from Malibu Creek. Yet,
that prohibition has not resulted in quantifiable improvements in water quality. However,
customers continue to be saddled with the cost for this compliance measure. As a result of
these and other regulations, our sewer service costs are among the highest in the region.











While the passion of advocacy groups wanting to protect our environment is appreciated, we
residents have the ultimate responsibility for funding the compliance measures they promote.
We’re concerned that EPA places an extraordinary focus on recent data compiled by advocacy
groups that support their positions, but EPA ignores data scientifically collected by government
agencies over the last four decades. These government entities must follow strict EPA
standards for sample collection, laboratory testing and personnel certification; Advocacy groups
do not. Once again, ratepayers fund those stringent and scientific government testing programs
and we urge EPA to thoroughly consider that information as well, so that the analysis, and any
resulting regulations, demonstrates a greater degree of scientific rigor.



For these reasons, the homeowners of the Community Association of Saratoga Hills call upon
EPA to conduct a scientifically sound evaluation of the Malibu Creek watershed, with
appropriate opportunities given to the homeowners and businesses of the region to examine the
data and comment on the findings. EPA should not proceed with adopting new, revised, or
additional TMDLs until that evaluation is complete.



Sincerely,



/
Norman L. Buehring
President, Community Association of Saratoga Hills











January 15, 2013



Cindy Lin (WTR-2)
U.S. Environmental Protection Agency
Southern California Field Office
600 Wilshire Blvd., Suite 1460
Los Angeles, CA 90017



Dear Ms. Lin:



Louise Donahue writes to express concern for the Total Maximum Daily Loads (TMDLs)
being proposed for the Malibu Creek Watershed. Our vendor Las Virgenes Municipal
Water District has asked us to express our concerns to you regarding stringent new
operating parameters for the Tapia Water Reclamation Facility that serves our region.



As homeowners who will bear the costs for complying with any new standards, through
property taxes and sewer service rates, we raise the following issues:



Why is this matter being rushed for adoption?
Regulations that are hurried into place often result in poor policies, wasteful of
community resources. In this case, the draft TMDL document was released for review
on December 12, 2012, with a deadline for comments set for January 23, 2013. This is
not reasonable. Accounting for time lost to weekends and the busy holiday period, the
public has been given less than 30 business days to review voluminous material, at a
time when most homeowner associations and local government entities do not meet.



Malibu Creek has unique characteristics.
It is not appropriate to compare Malibu Creek to other fresh water coastal creek
systems. Applying freshwater standards to a brackish creek does not make sense. EPA
concludes that algae impairs the presence of aquatic insects but fails to recognize that
freshwater insects do poorly in non-freshwater stream like Malibu Creek or for a creek
that has no water at all over 25% of its length in dry weather periods. EPA should also
recognize that the salt impact of the Monterey Formation in the watershed was a key
reason why the water district that serves our area was formed in the first place; Malibu
Creek is unsuitable as a potable water source, in part because of its salinity. Are we to
believe its salinity has no impact on freshwater insects?



Ratepayers are the true “stakeholders”
While the volunteerism and passion of advocacy groups (NOOs) wanting to protect our
environment is appreciated, we residents shoulder the ultimate responsibility for
funding the compliance measures they promote. We’re concerned that EPA places an
extraordinary focus on recent data compiled by NGOs that support their positions, but
EPA ignores data scientifically collected by government agencies over the last four











decades. These government entities must follow strict EPA standards for sample
collection, laboratory testing and personnel certification; NGOs do not. Once again,
ratepayers fund those stringent and scientific government testing programs and we urge
EPA to thoroughly consider that information as well, so that the analysis, and any
resulting regulations, demonstrate a greater degree of scientific rigor.



For these reasons, Louise Donahue call upon EPA to conduct a scientifically sound
evaluation of the Malibu Creek watershed, with appropriate opportunities given to the
homeowners and businesses of the region to examine the data and comment on the
findings. EPA should not proceed with adopting new, revised, or additional TMDLs until
that evaluation is complete.



4 Sincere



Louise Donahue
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29438 Muiholland Hwy.
Agoura, CA 91301



21 January 2013



Cindy Lin (WTR-2)
U.S. Environmental Protection Agency
Southern California Field Office
600 Wilshire Blvd., Suite #1460
Los Angeles, CA 90017



Dear Ms. Lin:



We, as the ratepayers and stakeholders within the Las Virgenes Municipal Water District
(LVMWD), write this letter to express concerns for the Total Maximum Daily Loads
(TMDLs) being proposed for the Malibu Watershed.



As one of hundreds of homeowners in this Malibu Watershed area serviced by the
LVMWD, we and our neighbors will bear the costs for complying with any new
standards, through property taxes and sewer service rates. We raise the following issues
for your consideration:



(a). As ratepayers, we have no assurances nor guarantees that the proposed TMDL will
work. The EPA states the goals of the 2003 Nutrient TMDL have been met, but now
says they are not adequate to address the continuing presence of algae. EPA makes this
finding after our community has invested more than $10 Million to meet the 2003
standard. In light of this finding, what can the EPA produce to convince us and the other
rate-payers that its 2012 proposal will be any more effective? Continual revision to more
stringent TMDLs may require an agency, city, or community to tear out infrastructures
that were just constructed to meet the previous standard. It appears to us that a “Trial and
Error” approach is a costly and wasteful practice when it comes to projects of this
magnitude with no guarantees. Please keep in mind that all homeowners, cities and
agencies are facing difficult economic times and, therefore cannot to pursue expenditures
that have no guaranteed viable returns.



(b). The EPA appears to be bent on the adoption of this proposal quickly and quietly.
Why was the notice of this proposal and the need for the public’s response timed so
poorly? That is, it was published on 12 December 2012 with a response deadline of 23
January 2013, a time period coinciding with the year’s largest holiday season. This
practice is typical whenever a proposal needs to be “snuck past” the public; in this case
the rate-payers. A clever end-run game the EPA is playing.



Regulations that are hurried into place often result in poor policies, wasteful of
community resource, not to mention the increase in costs. In this case, the January 23
deadline for the public to respond to the draft TDML is not reasonable since this is a poor











time frame wherein individuals are busy with holiday tasks on their minds, and public
organizations such as Homeowners Associations and agency boards more than likely
have cancelled their December — January meetings. This response time is less than 30
days to review the ‘vo1uminous” materials.



If the EPA is serious about having the public provide inputs, both for and against, then
they should extend the deadline as good faith and integrity.



(c). Now, let us take a good look at the Malibu Creek which prized as a local “clear
stream”. It has unique characteristics. It is not appropriate to compare Malibu Creek to
other fresh water coastal creek systems.



Applying freshwater standards to a brackish creek does not make sense. The EPA
concludes that algae impairs the presence of aquatic insects but fails to recognize that
freshwater insects do poorly in non-freshwater streams like Malibu Creek, or for a creek
that has no water at all over 25% of its length in dry weather periods. As a case in point
of the latter, we have such a blue-line stream our area. It is called Triunfo Creek and it
empties into Malibou Lake which in turn flows into Malibu Creek, which flows to the
Pacific Ocean via the Malibu Lagoon.



The EPA should also recognize that the salt impact of the Monterey Formation in the
watershed was a key reason why the water district (LVMWD) that serves our area was
formed in the first place. Malibu Creek is unsuitable as a potable water sourc, in part
because of its salinity. Are we to believe its salinity has no impact on freshwater insects?



A major concern is the unnecessary rush toward adopting a proposed TMDL that
potentially carries great risk. If the proposed TMDL is adopted, reaching the stated water
quality objectives, it can cost hundreds of millions more beyond what has already been
invested by the rate-payers, tax payers, and state holders. But what happens to us if the
EPA’s flew TMDL proves ineffective? Do we end up holding another “empty bag”
whose contents were eaten again by the “alligator”?



The public, various Homeowners Associations, and agencies must be given more time to
study and analyze this new TMDL proposal for realistic objectives, costs and risks before
its adoption.



Thank you,



Sincerely,



Chester & Joan Yabitsu











January 20, 2013



Ms. Cindy Lin
U.S. EPA
Southern California Field Office
600 Wilshire Blvd. Suite 1460
LA, CA 90017



Dear Ms. Lin,



As long time residents of Malibou Lake, we want to express our concern for the TMD
Loads that are being proposed for the Malibu Creek Watershed. Las Virgenes Municipal
Water District, our vendor, has suggested we express our concerns regarding the stringent
new operating guidelines for the facility that serves our region (Tapia Reclamation) since
it is the homeowners who will bear the costs for adhering to these new standards.



Why are these regulations being hurried into place? The public has been given less than
thirty business days to review an abundance of material at a time when most homeowner
associations and local governments do not meet.



We also wonder why Malibu Creek is being compared to other fresh water coastal creek
systems? Freshwater standards should not be applied to a brackish creek---one that has
NO water at all over 25% of its length in dry periods. In fact the salt impact of the
Monterey Formation in the watershed was a primary reason that the water district that
serves our area was formed.



While we admire the passion of advocacy groups working to protect our environment,
why should we residents shoulder the burden of funding the compliance measures they
promote? Their recently gathered data (that supports their positions) ignores the scientific
data collected by government agencies of the past four decades. These agencies have
followed strict EPA standards for sample collection, lab testing and personnel
certification---all funded by rate payers!!!



So it is for these reasons that we call on the EPA to conduct a scientifically sound
evaluation of the Malibu Creek watershed, with opportunities given to the region’s
homeowners and businesses to examine and comment on the data’s findings. EPA should
not proceed with adopting new, revised or additional TMDLs until that evaluation is
complete.



Sincerely,



/
/1/47 ‘“



L



John M. Douglass, MD
Sue Nan Douglass











Date 1/17/2013



Cindy Lin (WTR-2)
U.S. Environmental Protection Agency
Southern California Field Office
600 Wilshire Blvd.. Suite 1460
Los Angeles. CA 9001 7



Dear Ms. Lin:



Jeff Miller writes to express concern for the Total Maximum Daily Loads (TMDLs) being
proposed for the Malibu Creek Watershed. Our vendor Las Virgenes Municipal Water District
has asked us to express our concerns to you regarding stringent new operating parameters for the
Tapia Water Reclamation Facility that serves our region.



As homeowners who will bear the costs for complying with any new standards, through property
taxes and sewer service rates, we raise the following issues:



1. Why is this matter being rushed for adoption?



Regulations that are hurried into place often result in poor policies, wasteful of community
resources. In this case. the draft TMDL document was released for review on December 12.
2012. with a deadline for comments set for January 23. 2013. This is not reasonable.
Accounting for time lost to weekends and the busy holiday period, the public has been given
less than 30 business days to review voluminous material, at a time when most homeowner
associations and local government entities do not meet.



2. Malibu Creek has unique characteristics.
It is not appropriate to compare Malibu Creek to other fresh water coastal creek systems.
Applying freshwater standards to a brackish creek does not make sense. EPA concludes that
algae impairs the presence of aquatic insects but fails to recognize that freshwater insects do
poorly in non-freshwater stream like Malibu Creek or for a creek that has no water at all over
25% of its length in dry weather periods. EPA should also recognize that the salt impact of
the Monterey Formation in the watershed was a key reason why the water district that serves
our area vas fornied in the first place; Malibu Creek is unsuitable as a potable uter source.
in part because of its salinity. Are we to believe its salinity has no impact on freshwater
insects?



3. Ratepayers are the true ‘stakehoIders”



While the volunteerism and passion of advocacy groups (NGOs) wanting to protect our
environment is appreciated, we residents shoulder the ultimate responsibility for funding the
compliance measures they promote. We’re concerned that EPA places an extraordinary focus
on recent data compiled by NGOs that support their positions. hut EPA ignores data
scientifically collected by government agencies over the last four decades. These government
entities must follow strict EPA standards for sample collection. lahorator testing and
personnel certification; NGOs do not. Once again. ratepayers fund those stringent and
scientific government testing programs and we urge EPA to thoroughly consider that











information as well. so that the analysis. and any resulting regulations. demonstrate a greater
degree of scientific rigor.



For these reasons, Jeff Miller calls upon EPA to conduct a scientifically sound evaluation of the
Malibu Creek watershed, with appropriate opportunities given to the homeowners and businesses
of the region to examine the data and comment on the findings. EPA should not proceed with
adopting new. revised, or additional TMDLs until that evaluation is complete.



Sincerely.



Jeff Miller











Date 1.19.2013



Cindy Liii (WTR-2)
U. S. Environmental Protection Agency
Southern California Field Office
600 Wilshire Blvd., Suite 1460
Los Angeles, CA 90017



Dear Ms. Lin:



Evelyne Combes writes to express concern for the Total Maximum Daily Loads (TMDLs)
being proposed for the Malibu Creek Watershed. Our vendor Las Virgenes Municipal
Water District has asked us to express our concerns to you regarding stringent new
operating parameters for the Tapia Water Reclamation Facility that serves our region.



As homeowners who will bear the costs for complying with any new standards, through
property taxes and sewer service rates, we raise the following issues:



1. Why is this matter being rushed for adoption?
Regulations that are hurried into place often result in poor policies, wasteful of
community resources. In this case, the draft TMDL document was released for review
on December 12, 2012, with a deadline for comments set for January 23, 2013. This is
not reasonable. Accounting for time lost to weekends and the busy holiday period, the
public has been given less than 30 business days to review voluminous material, at a
time when most homeowner associations and local government entities do not meet.



2. Malibu Creek has unique characteristics.
It is not appropriate to compare Malibu Creek to other fresh water coastal creek
systems. Applying freshwater standards to a brackish creek does not make sense. EPA
concludes that algae impairs the presence of aquatic insects but fails to recognize that
freshwater insects do poorly in non-freshwater stream like Malibu Creek or for a creek
that has no water at all over 25% of its length in dry weather periods. EPA should also
recognize that the salt impact of the Monterey Formation in the watershed was a key
reason why the water district that serves our area was formed in the first place; Malibu
Creek is unsuitable as a potable water source, in part because of its salinity. Are we to
believe its salinity has no impact on freshwater insects?



3. Ratepayers are the true “stakeholders”
While the volunteerism and passion of advocacy groups (NGOs) wanting to protect our
enviromrient is appreciated, we residents shoulder the ultimate responsibility for
funding the compliance measures they promote. We’re concerned that EPA places an
extraordinary focus on recent data compiled by NGOs that support their positions, but
EPA ignores data scientifically collected by government agencies over the last four
decades. These government entities must follow strict EPA standards for sample











collection, laboratory testing and personnel certification; NGOs do not. Once again,
ratepayers fund those stringent and scientific government testing programs and we urge
EPA to thoroughly consider that information as well, so that the analysis, and any
resulting regulations, demonstrate a greater degree of scientific rigor.



For these reasons, Evelyne Combes calupon EPA to conduct a scientifically sound
evaluation of the Malibu Creek watershed, with appropriate opportunities given to the
homeowners and businesses of the region to examine the data and comment on the
findings. EPA should not proceed with adopting new, revised, or additional TMDLs until
that evaluation is complete.



Sincerel’,



t4
Evelyne Corn bes










